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UPON hearing counsel the Court nade the foll ow ng
ORDER

On 25.11.2013 M. Paras Kuhad, |earned Additional Solicitor
General, submtted that for the purposes of de-crimnalisation of
politics and el ectoral reforns, the matter had been referred to the

Law Commission of India (for short, "Law  Conmmi ssion’) for
consi der ati on.
2 Pursuant to the order of 25.11.2013, an addi ti onal

affidavit has been filed by the Government of |India through the
Deputy Secretary, in the Legislative Departnment, Mnistry of Law and

Justice. It is stated therein that the Mnistry of Law and Justice
vide its Note dated 16.01. 2013 had desired the Law Conmi ssion to
consi der and exam ne the issue of 'Electoral Reforns’. The Note of

the Mnistry of Law and Justice has been placed on record which reads
as follows : -

"This issue of electoral reforns has been engaging the attention
of the Governnent for quite sone tine. As far as back in 1972,
the joint parlianentary comittee on Arendnent of Election Law
had suggested that steps should be initiated so the burden of
legitimate el ecti on expenses, as are borne by the a candi date or



a political party, are progressively shifted to the State.
Thereafter, a nunber of Conmittees have gi ven their
recomendat i ons, sone of which have al ready been inplenented by
way of anmendnents in the election and other related | aws. The
Law Conmi ssion of India had earlier presented the 170th Report
on "Reforms of the Election Laws" in 1999. The issue of State
fundi ng of Elections was al so considered by a Group of Mnisters
in July, 2012 when the GoM agreed that the issue was required to
be examned carefully in consultation wth t he El ecti on
Commi ssi on.

2. Wth a viewto advancing the issue of free and fare
el ections and to progressively elimnate the use of noney and
muscle power in elections, the funding and conduct s of
el ections, better nmanagenent of electoral system regulation of
political parties, including the audit and finance thereof and
review of the anti-defection laws are sonme of the issues on
whi ch detailed deliberations are required. This would require
consultations with the Election Commi ssion as well as with other
st akehol ders. Al so there is overwhel mi ng public opinion in the
country that undesirable elements with crimnal antecedents be
weeded out fromthe |egislatures and Parlianent.

3. The Law commission of |India may wurgently consider the
i ssue of electoral refornms inits entirety after taking into
consideration the reports of various conmmttees in the past,
views of the Election Comm ssion and the ot her stake hol ders and
may suggest conprehensive neasures for changes in the |aw
expeditiously, preferably within a period of three nonths
towar ds achi eving the purpose listed in para 2 above."

3. It appears fromthe above Note that the Law Commi ssion has
been requested to suggest conprehensive neasures for changes in the
| aw expeditiously and preferably within a period of three nonths.

4, W are inforned that the Law Commission has not so far
submitted the report pursuant to Note dated 16.01.2013.
5. The Election Commssion of |India (for short, 'Election

Conmission’) in its response dated 21.11.2013 filed before the Court
had recommended that where a person has been accused of serious
crinmnal charges, and where the court is prinma facie satisfied about
his involvenment in the crime and consequently charges have been
franed at least six nonths before the election for an offence
puni shable with inprisonnent for 5 years or nobre, against such
person, then in such cases, the said person should be disqualified
fromcontesting el ections.

6. Ms. Meenakshi Arora, |earned senior counsel for the
El ecti on Commi ssion, has placed before us copy of ’'Consultation Paper
on Electoral Refornms’ (for short, 'Consultation Paper’) circul ated by
the Law Commi ssion. The Consultation Paper indicates the issues for
consi deration for Electoral Reforns.

7. Wth regard to filing of false affidavits wunder Section
125A of the Representation of People Act, 1951, the two issues under
consi deration before the Law Commi ssion are (i) whether filing of
false affidavits under Section 125A of the Representation of People
Act, 1951 should be a ground for disqualification and (ii) if vyes,
what nmode and nechani sm needs to be provided for adjudication on the
veracity of the affidavit?

8. It appears that the Law Conmi ssion may take some tine for
submitting conprehensive report on all aspects of Electoral Reforns
as sought for by the Central CGovernnent in its Note dated 16.01.2013

We feel that the issues with regard to de-
crimnalistion of politics and disqualification for filing false
af fidavits deserve priority and i medi ate consideration by the Law
Commi ssi on.

9. We, accordingly, request the Law Conmission to expedite
consideration on the tw issues, nanely, (1) whether



di squalification should be triggered upon conviction as it exists
today or upon framng of charges by the court or upon t he
presentation of the report by the Investigating Oficer under Section
173 of the Code of Criminal Procedure [lIssue No. 3.1(ii) of the
Consul tation Paper] and (2) whether filing of false affidavits under
Section 125A of the Representation of People Act, 1951 should be a
ground of disqualification? and, if yes, what npode and nmechanism
needs to be provided for adjudication on the veracity of the
affidavit? [Issue No. 3.5 of the Consultation Paper].

10. This Court will appreciate if the report on the above two
i ssues is submtted by the Law Conmmi ssion to the Governnent of India
by the end of February 2014.

11. The El ection Comm ssion nay forward copy of its affidavit
filed before this Court to the Law Conmi ssion i mediately.

12. The Governnent of India on receipt of the report from the
Law conmi ssion may place the sane on record of the present matter.

13. List the matter on March 10, 2014.
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