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UPON hearing counsel the Court nmade the foll ow ng
ORDER

These Special Leave Petitions are directed agai nst
the final judgnment and order dated 25th April, 2008, passed
by the Bonbay High Court in Wit Petition No.1229/1998 and

Wit Petition No.1461/2003, dismissing the wit petitions

filed by t he petitioner chal | engi ng hi s transfer from
Bonbay to Kor ba and, subsequent |y, his term nation from
servi ce.
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When the Wit Petitions were taken up for hearing
by t he Hi gh Court, it was f ound, t hat on account of
di si nvest nent, t he Conpany was no | onger "State" within
the meaning of Article 12 of the Constitution and was not,

t her ef or e, anenabl e to Wit jurisdiction. The Wit



Petitions were, accordingly, disposed of granting liberty

to t he petitioners to appr oach any ot her forum for
redressal of their grievances, if so advised. It was al so
i ndi cated t hat t he time spent by t he petitioners in

prosecuting the proceedi ngs before the Hi gh Court would be
t aken into consi deration for t he pur pose of conputi ng
limtation in case the petitioner chose any such renedy
where the question of limtation would be rel evant.
In these Special Leave Petitions, at one stage, a
guestion had arisen as to whether the provisions of the

Persons with Disabilities (Equal Opportunities, Protection

of Rights and Full Participation) Act, 1995, would appl y
to the respondent No.1-Conpany after privatization and
in that context, we had requested the | earned Solicitor

General to assist us. Since then, however, a decision has

been rendered by this Court in Civil Appeal No.1858 of

2007, where the said question in the context of Sections 47
and 2(k) of the Act relating to "establishnments" has been
answered on the finding that Section 47 would not apply to

establ i shnments whi ch do not conme under the definition of
"establishment” in Section 2(k). Accordingly, we are not

going into this aspect any further.

However, what is still required to be considered is
whet her t he petitioner would be entitled to any further
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renedy under the aforesaid Act such as under Sections 62
and 63.

In view of the liberty granted by the Hi gh Court to
approach any other forum if so advised, and since we are
not adjudi cating the question as to whether the said Act
applies to the petitioner or not, we make it clear that the
petitioner nmay apply before the authorities under the Act
or before the Gvil Court where the said question can be

gone into in accordance with | aw.



The Special Leave Petitions are disposed of with the

af oresai d observati ons.

(Ganga Thakur) (Jugi nder Kaur)
P.S. to Registrar Court Master



