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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 203 OF 2015
(Arising out of SLP (C) No.30993 of 2008)

RANMAKANT PANDEY & ANR. ... Appel | ants

VERSUS

DY. COWM SSI ONER, M P. HSG BOARD & ORS. ... Respondent s

ORDER

Leave granted.

The appeal has been preferred by the

agai nst the judgnment and order dated 08. 08.2008 passed by
the H gh Court of Madhya Pradesh at Jabal pur in Wit Appea

No. 1147 of 2007. By the inpugned judgnment, the Hi gh Court

held that the notification i ssued under Section 4 of the

appel | an

Land  Acquisition Act, 1894 (hereinafter referred to

"Act’ for short) is valid and thereby set aside the order
passed by the | earned Single Judge who quashed the said
notification.

When, t he mat t er was t aken up by this

08. 01. 2015, the |l earned counsel appearing on behalf of the
appel lants submtted that even if the notification under
Section 4 of the Act is held to be valid, it should not
have included the structure and the appropriate open area
around the said structure in ternms of decision of this

Court

Court in Sube Singh v. State of Haryana (2001) 7 SCC 545

and Jagdi sh Chand & Anr. v. State of Haryana & Anr. (2005)
10 SCC 162.

In view of the subm ssion, the follow ng observation
was made by this Court on 08.01.2015: -
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Reason:

The respondents are directed to state as

to why the | and should not be excluded fromthe
| and occupied by the structure along with
appropriate open area around the structure and
or such direction be not issued by the Court."
2

The respondents have not disputed that there is a
structure over the acquired | and in question
In t hat view of t he mat t er, we hol d t hat t he
appel lants’ claimfor exclusion of his land to the extent
occupi ed by the structure and the appropriate open area
around the said structure in ternms of the decision of this
Court in Sube Singh v. State of Haryana [2001 (7) SCC 545]
and Jagdi sh Chand and Anot her v. State of Haryana and
Anot her [2005 (10) SCC 162], is justified. W, accordingly,
direct the respondents to exclude the land to the extent it

is covered

by t he structure and appropriate open area

around the structure, taking into consideration the sale
deed dated 22.05.2003 and the proposed plan of house as
encl osed with the appeal. The measurenent may be made in



terns of the proposed plan and the structure already nmade
and the appropriate open area adjoining to it be excluded
fromthe notification under Section (4) of the Act, within
four nmonths. The rest of the |and of the appellant shal
stand vested with the State. The i npugned order dated
08. 08. 2008 passed by the High Court stands nodified to the
above said extent.
The appeal stands disposed of, accordingly.

.......................... ,J.
[ SUDHANSU JYOTI MJKHOPADHAYA]

.......................... ,J.
[ N. V. RAVANA]
New Del hi ;
February 13, 2015.
| TEM NO. 201 COURT NO. 4 SECTI ON | VA
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s) . 30993/ 2008

(Arising out of inpugned final judgrment and order dated 08/ 08/2008
in WA No. 1147/2007 passed by the Hi gh Court O Mp At Jabal pur)

RAMAKANT PANDEY & ANR. Petitioner(s)
VERSUS

DY. COWM SSI ONER, M P. HSG. BOARD & ORS. Respondent ( s)
(with appln. (s) for exenption fromfiling O T. and perm ssion to
file additional documents and perm ssion to place addl. docunents
on record and interimrelief and office report)
(For final disposal)
Date : 13/02/2015 This petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA

HON BLE MR JUSTI CE N. V. RAMANA

For Petitioner(s)
M. B. K Satija, Adv.

For Respondent (s)

S. K. Dubey, Sr. Adv.

Jayant Kumar Mehta, Adv.
Yogesh Tiwari, Adv.

Saur abh Dev Karan Si ngh, Adv.

SSS%

UPON hearing the counsel the Court nade the follow ng
ORDER

Leave granted.
The appeal stands disposed of in terns of the signed
order.

(N dhi Ahuj a) (Suman Jai n)
COURT MASTER COURT MASTER



[ Signed order is placed on the file.]



