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| TEM NO. 45 COURT NO 2 SECTION I A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).9060/2008
(From the judgenent and order dated 20/08/2008 in CRLR No. 1356/2007
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
SANJAY SAINI & ORS. Petitioner(s)
VERSUS
STATE OF PUNJAB & ANR Respondent ( s)
(Wth office report )

WTH SLP(Crl) NO 1936 of 2009
(Wth appln.(s) for stay and office report)

Date: 12/11/2010 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH
For Petitioner(s) M. Devinder Singh Gurna, Adv.

I n SR9060/ 08 &
R2 to 4 in SR1936/09
M. Irshad Ahnad, Adv.

M . Ghan Shyam Vasi sht, Adv.

For Respondent (s) Dr. Sushil Gautam Adv.
R2 in SR9060/08 M. Om Prakash M shra, Adv.
& for petitioner M. Ramesh Sharma, Adv.
In SR1936/ 08
M. Ghan Shyam Vasi sht, Adv.
Cont d. .
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M . Kul di p Si ngh, Adv.
M. R K. Pandey, Adv.
M. T.P. Mshra, Adv.
M. Sanj ay Katyal, Adv.
M. H. S. Sandhu, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
These t wo Speci al Leave Petitions, bei ng
SLP(C) Nos. 9060 of 2008 and 1936 of 2009, have been
filed by Sanj ay Sai ni & Ors. and Dar shana Devi ,

agai nst the sane judgnment and order passed by the



Punj ab & Haryana Hi gh Court on 20th August, 2008, in
Crimnal Revision Nos. 1356 of 2007 and 1695 of

2007.

The petitioner, Dar shana

SLP(Crl.)No. 1936 of 2009, filed a conplaint against
t he petitioners in SLP(Crl.) No. 9060

havi ng forged a cheque belonging to the firmin

of

Devi ,

respect of whi ch al | of t he petitioners

partners and which ultinmately was di shonoured by

t he payee’ s bank. As a result, the conpl ai nant,

Smt. Darshana Devi and the petitioners in the other

Speci al Leave Petition, wer e prosecut ed

Section 138 of t he Negoti abl e I nstrument s

1881, and were ultimately acquitted.
the basis of certain observations made by the tria

court, Dar shana Devi filed a
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i ndi cated herei nbefore against the petitioners in
SLP(Crl.)No. 9060 of 2008 under Sections 467, 471

120-B | PC. The charge was framed agai nst the

accused per sons under t he af oresai d

Thereafter, in revision, the | earned Sessions Judge
quashed the charge under Sections 467 and 471 and

instead directed charge to be franed under Sections

However ,

conpl ai nt,

2008,

of

wer e

under

Act ,

as

provi si ons.

195 and 120B | PC The said order was chal |l enged

by both the parties in the H gh Court.
Sanj ay Sai ni and O's. challenged the fram ng of
charge under Secti on 195 I PC
Darshana Devi, chall enged the order of the Sessions
Judge droppi ng charges agai nst Sanjay Saini & Os.
under Sections 467 and 471 | PC
sai d order passed by the High Court that these two
Speci al Leave Petitions have been fil ed.

W have heard | earned counsel appearing for

t he parties and as far as t he
Petition filed by Sanjay Saini & Ors.is concerned,

Wil e

conpl ai nant,

Speci al

i s agai nst the

Leave



we see no reason to interfere with the order passed
by the H gh Court, having regard to the fact that

t he Hi gh Court came to t he concl usi on t hat t he

Sessi on Judge had rightly held that no case had

been nmade out agai nst Sanjay Saini & O's. under

Sections 467 and 471 | PC and that Sanjay Sai ni had

al l egedly conmmitted an of fence under Section 195

| PC, wher eas t he ot hers wer e al so I'iable under

Secti on 120B I PC. That Dar shana Devi , t he

conpl ai nant, was pr osecut ed on account of t he

cheque whi ch was ultimately di shonour ed, is a
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matter of fact, which is to be considered at the

time of trial. Accordingly, the question as to

whet her t he cheque had been i ssued with a

del iberate intention to create fal se evidence to
i mpli cate Darshana Devi in the proceedi ngs under

Secti on 138 of t he Negoti abl e I nstrument s Act ,
1881, is to be consi dered when t he trial is
conduct ed.

As far as the Special Leave Petition filed
by Dar shana Devi is concer ned, we are equal ly

convinced that the High Court did not conmt any

error in dropping the charges under Sections 467

and 471 | PC on t he materi al s bef ore t he court.
However, we nust al so point out at this stage that

the order dated 9th February, 2006, passed by the

Hi gh Court in Criminal Revision No.2043 of 2005,

filed by Dar shana Devi , wherei n certain
observati ons have been made, were not chall enged or

quest i oned by Sanj ay Sai ni and ot hers or even
Dar shana Devi . Accordingly, the sane has attained

finality. However, we also nake it clear that

such observations will be deemed to have been

made pri ma facie for t he pur poses of t he sai d
revision and will not st and in t he way of any

evi dence that may be brought or adduced with regard
to the transaction in question.
The Special Leave Petitions are di sm ssed.

(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master



