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IT E M NO.1 0 1 ( P H )              COUR T NO.1 0                 S EC T I O N XII

          S UP R E M E COUR T O F I N D I A
                 R ECO R D OF P R OC E E D I N G S

                 CIVI L A P P E A L NO(s). 2 3 1 9 - 2 3 2 7 OF 2 0 0 1

UNION OF INDI A                                          Appellant (s)

                   VER SUS

P A R M A L SIN G H & ORS.                                   Respondent(s)

(With office report )

with Civil Appeal NO. 3 3 2- 3 3 6 of 2 0 0 8 , C ivil Appeal NO. 3 5 4- 3 5 9 of 2 0 0 8
SL P (C) NO. 1 9 2 7 3 - 1 9 2 8 9 of 2 0 0 3 , S L P ( C) NO. 9 1 3 2 - 9 1 4 5 of 2 0 0 8 ,
SL P (C) NO. 4 5 0 5 - 4 5 0 6 of 2 0 0 8 , S L P ( C) NO. 4 6 3 7 of 2 0 0 8 ,
SL P (C) NO. 4 6 3 2 - 4 6 3 6 of 2 0 0 8 and SL P (C) NO. 1 1 2 6 6 - 1 1 2 7 1 of 2 0 0 8
(With appln.(s) for c/delay in filing SL P and with prayer for interim relief and
office report)

Date: 1 8 / 0 9 / 2 0 0 8   These Appeals/petitions were called on for hearing
                                                                     today.

CORA M :
    HON’B L E MR. JUS T I C E R.V. RAV E E N D R A N
    HON’B L E MR. JUS T I C E LO K E S H W A R SING H P A N T A

For Appellant(s) Mr. S. P . S i ngh, Sr.Adv.
                             Mrs. Rekh a P a ndey, Adv.
                             Mr. S. Wa si m A. Qadri, Adv.
                             Mrs. Rajni Ohri, Adv.
                             Mr. K. Tiwari, Adv.
                 Mr. B. Krishn a Pr a s a d, Adv.
                 Mr. Shreek a nt N. Terdal,Adv.
                             Mr. D.S. Mahra, Adv.
                 Mrs Anil K atiyar, Adv.
                 Ms. Sush m a Suri, Adv.

For Respondent(s)                Mr. Sha keel Ahmed,Adv.
                                 Ms. Arna Das, Adv.
                                 Mr. Devender Ku m a r , Adv.

                        Mr. K. K . Mohan, Adv.

                                 Mr. Ka mlendr a Mishr a, Adv.

                     UPON hearing counsel the Court made the following
                                    OR D E R
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          The issue involved in these cases relates to the legality of award of

interest at the rate of 6% per annum in regard to acquisitions under the

Defence of India Act, 1 9 6 2 .       Reliance is placed on the decisions of this

Court in Union of India vs. Hari Krish a n Khosl a, 1 9 9 3 Supp.(2) SCC 1 4 9

and Union of India vs. Chajju Ra m (dead) by LR s. and others, 2 0 0 3 (5)

SCC 5 6 8 ,   which lay down that interest is not payable in regard to such

acquisition as the said Act does not provide for award of interest. It is



contended that in the absence of any provision in Section 3 7 of the Defence

of India Act, 1 9 6 2 for interest, no interest is awardable.

          However, learned counsel for the respondent drew our attention

on the Defence of India Rules, 1 9 6 2 . Rule 1 1 4 reads thus:

       "1 1 4 . P a y m e n t of compensation.- The compensation determined
       by the competent       authority       for requisitioning   or acquiring
       property shall be paid within such period, at such intervals and
       in such manner as the Central Government may, by a general or
       special order, prescribe:
              P rovided that where payment of the compensation is
                  delayed beyond the period so prescribed, interest shall
                  be payable on the amount or part of the amount in
                  arrear at such rate not being below 3 per cent, or
                  above 6 per cent, per annum and with effect from such
                  date   or   dates    that    the   Central   Government        may
                  prescribe by a general or special order."

          We find that even the Defence of India                 Rules   197 1    which

replaced Defence of India Act 1 9 7 1 also contains a similar provision in

Rule 1 0 3 . In view of the said provision learned senior counsel appearing

for the Union of India sought a week’s time to produce the general or

special order, if any, issued by the Central Government fixing any period
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  or manner of payment of compensation determined by the competent

  authority as also general or special order, if any, providing for the date

  from which interest has to be paid. Adjourned finally to 2 5. 0 9 . 2 0 0 8 .

(PA W A N KUMA R)                             (VI J A Y DHA W A N)
 COURT MAS T E R                                    COURT MAS T E R


