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UPON hearing counsel the Court nmade the foll ow ng
ORDER
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The issue involved in these cases relates to the legality of award of

interest at the rate of 6% per annumin regard to acquisitions under the

Def ence of

India Act, 1 96 2. Reliance is placed on the decisions of this

Court in Union of India vs. Hari Krish a n Khosl a, 1 9 9 3 Supp.(2) SCC1 4 9

and Uni on

SCC 5 6 8

of India vs. Chajju Ra m(dead) by LR s. and others, 2 0 0 3 (5)

, which ay down that interest is not payable in regard to such

acquisition as the said Act does not provide for award of interest. It is



contended that in the absence of any provision in Section 3 7 of the Defence
of India Act, 1 9 6 2 for interest, no interest is awardable.
However, |earned counsel for the respondent drew our attention
on the Defence of India Rules, 1 96 2. Rule 1 1 4 reads thus:
"114. Pay ment of compensation.- The conpensati on determ ned
by the conpetent aut hority for requisitioning or acquiring
property shall be paid within such period, at such intervals and
in such manner as the Central Governnent nay, by a general or
speci al order, prescribe:
P rovi ded that where paynent of the conpensation is
del ayed beyond the period so prescribed, interest shal
be payabl e on the anount or part of the anbunt in
arrear at such rate not being below 3 per cent, or
above 6 per cent, per annumand with effect from such
date or dates t hat t he Central Gover nient may
prescribe by a general or special order.”
W find that even the Defence of India Rul es 197 1 whi ch
repl aced Defence of India Act 1 9 7 1 also contains a sinilar provision in
Rule 1 0 3. In view of the said provision | earned seni or counsel appearing
for the Union of India sought a week’s tine to produce the general or

special order, if any, issued by the Central Governnent fixing any period
3

or manner of paynment of conpensation determ ned by the competent
authority as al so general or special order, if any, providing for the date

fromwhich interest has to be paid. Adjourned finally to 2 5. 09 . 200 8.
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