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Petition(s) for Special Leave to Appeal (Civil) No(s).34266/2009

(From the judgenent and order dated 14/07/2009 in RSA No. 1211/ 2006
of The HI GH COURT OF KARNATAKA AT BANGALORE)

MUNI YAPPA L. S. Petitioner(s)
VERSUS
ANJANAPPA & ORS. Respondent (s)

(Wth appln(s) for exenption fromfiling OT. and with prayer
for interimrelief and office report)

Date: 27/07/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R M LCODHA
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M. S.N Bhat, Adv.

For Respondent (s) M. Kashi Vi shweshwar, Adv.
Ms. A. Sunat hi, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Unregi stered interlocutory application for discharge from
the case made by Ms. A Sumathi, advocate for respondent Nos. 1 to
6, is granted.

M. S.N Bhat, |learned counsel for the petitioner, subnits
that he has no instructions in the nmatter.

On March 28, 2011, this Court observed that another effort
shoul d be made to resolve the disputes between the parties by
medi ation. A forner Judge of Karnataka H gh Court Justice R
Gururaj an was appoi nted as the nedi ator.

Justice R Qururajan (Retd) has submitted his report to
this Court on May 28, 2012 stating therein that the parties have
settled their disputes amicably and he has found the settlenent
r easonabl e.

Terns of agreenent entered into between the parties read as
foll ows :

"I. The aforesaid Special Leave to Appeal (Civil) was referred
to nediation for resolving the dispute between the parties.
During the course of nediation, both the parties and their
respective Counsels are present and during nediation process,
both the parties have resolved their dispute and have agreed
to the following terns and conditions:

(a) Sri Narayanappa (the original plaintiff) filed a suit in



O'S. No. 253/1992 on the file of the Civil Judge (Junior
Divn.,) and J.MF.C., Hosakote, seeking for the relief of
partition, by declaring his half right in the suit schedule
properties and by declaring the agreenent dated 01.09. 1967 and
single partition deed dated 01.02.1977 are fabricated and not
bi nding on the plaintiff and for mesne profits and costs and
such other reliefs against the defendant Sri L.S. Miniyappa.

(b) Plaintiff Sri Narayanappa died during the pendency of the
suit proceedings and his L.Rs. were brought on record. The
defendant Sri L.S. Muniyappa is none other than the brother of
Sri. Narayanappa, plaintiff in OS. No. 253/1992. After
contest, the suit was dismssed in terms of an order dated
26.08.1999 passed by the dCvil Judge (Junior Divn.,) and
J.MF.C. Hosakote.

(c) Aggrieved by the judgnent and decree dated 26.08.1999, the
plaintiff filed Regul ar Appeal before the Fast Track Court-V,
Bangal ore Rural District, Bangalore, in R A No. 200/1999.
After contest, the Appeal stood dism ssed and the judgnment and
decree of the trial court was confirned.

(d) Aggrieved by the sane, the plaintiff Narayanappa through
his L.Rs. filed an Appeal in R S. A No. 1211/2006 before the
Hon’ bl e Hi gh Court of Karnataka, Bangalore, challenging the
j udgnent and decree of the learned trial Judge confirmed in
Regul ar Appeal. The Hon’ble High Court of Kar nat aka,
Bangal ore, after hearing the parties to the case, had chosen
to partly allow the Regular Second Appeal in terns of its
order dated 14.07.2009. The Hon'ble High Court ruled that the
judgnents and decrees of the Courts bel ow disnmissing the suit
of the plaintiff is set asi de. The  suit filed by
appel l ants/plaintiff (Anjanappa and others) is decreed in
part. It was declared t hat t he appel lants/plaintiffs
(Anj anappa and others) are entitled for one half share in all
the properties described in A schedule to the plaint except
itemNo. 2. However, rejection of plaintiff’s prayer for
share in 'B schedul e property is upheld.

(e) The defendant Muniyappa filed a Special Leave Petition
before the Hon' bl e Suprene Court of India, in Special Leave
Petition (O No. 34266/ 2009. The plaintiff-respondent
Nar ayanappa by his L.Rs. also filed Special Leave Petition
before the Hon' ble Supreme Court of India, in Special Leave
Petition (C) No. 18273/2011

(f) The Hon'ble Supreme Court referred the Special Leave
Petition (C No. 34266/2009 to Hon’ble Shri Justice R
Qururajan for medi ation.

(g) During the course of nediation, the parties have agreed to
settle the matter on the followi ng terns:

(1) The parties without any coercion, force, threat or
undue influence, on their own free wll and volition
voluntarily entered into the follow ng terns:



(a) As per the ternms of the settlement, the appellant
Muni yappa in S.L.P. No. 34266/2009, i.e., defendant in
O S. No. 253/1992 and respondent in R A No. 200/1999
has agreed to withdrawthe S.L.P. (C No. 34266/2009
filed before the Hon ble Supreme Court by way of
settlenent between the parties. Simlarly, t he
appel I ants Anj anappa and others in R S. A No. 1211/2006
have agreed to withdraw their S.L.P. (C No. 18273/2011
filed before the Hon ble Suprene Court by way of
settlenent. They have also agreed to abide to the
judgnent of the Hon’ble H gh Court of Karnataka,
Bangalore, in R S. A No. 1211/2006 dated 14.07.2009.

(b) Both the parties have understood the terns of the
agreenment, Sri. Anjanappa, Sri. Kri shnappa, Sri.
Ashwat happa, Snt. Jayamm, Snt. Sarojamma  and Smt

Seet hamma are present and identified by their |earned
Counsel Sri S.H  Prashanth. Simlarly, Sri L.S
Muni yappa is present and he is identified by his
| earned Counsel Sri MS. Venugopal (the counsel have
al so filed Vakal aths for their respective parties).

(h) Both the parties agree and accept that the settlenent is fair
and reasonable in the given circunstances. The parties have
agreed to obtain a final decree in terns of the order of the
Hon’ble High Court of Karnataka, Bangalore in R S A No.
1211/ 2006 dated 14.07.2009 in view of this settlement before the
appropriate forum

Il. In viewof the terns of the settlenent agreed by the parties
before the Mediator, both the parties pray that the Hon ble
Suprene Court of India be pleased to disnmiss both S_.L.P. (C No.
34266/ 2009 and S.L.P. (C) No. 18273/2011 accordingly and order
for refund, if any, in full.”

In view of the above settlenment, special |eave petition is
di smi ssed

| (Raj esh Dham | | (Renu Di wan)
| Court Master | | Court Master



