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| TEM NO 4 COURT NO. 6 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).18221/2009

(From the judgenent and order dated 06/08/ 2008 in SA No. 366/ 2000 of
The HI GH COURT OF ORI SSA AT CUTTACK)

NI YATI SARANG & ORS. Petitioner(s)
VERSUS
URABI LADI ES CLUB OF JAMUHATA & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
(for final disposal)

Dat e: 08/02/ 2012 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA

For Petitioner(s) M. Swetaketu M shra, Adv.

M. V.K Monga, Adv. (Not present)
For Respondent (s) Ms. Saanjh N. Purohit, Adv.

M. Kirat Singh Nagra, Adv.

M. MIlind Kumar, Adv.(Not present)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

This petition is directed against the judgnent of

the | earned Single Judge of the Orissa Hi gh Court whereby he

di sni ssed the second appeal filed by t he petitioners

questioning the concurring finding recorded by the trial
Court and the | ower appellate Court that their predecessor,

Shri Satish Chandra Sarangi, had failed to prove his claim

2
for title by adverse possession.

Shri Sati sh Chandr a Sar angi filed sui t for
decl aration of right, title, i nterest and possessi on of
pl ai nt "B Schedul e | and and for per manent i njunction
restrai ning respondent no. 2 herein frominterfering in his
peaceful possession over the suit |and.

In t he Sui t filed by hi m Shri Sati sh Chandr a



Sarangi pleaded that his father Mani kar Sarangi was the Guru
of Rajmata Late Manoj Manjari Bhanja Deo of Keonjhar and she
gifted A Schedul e | and neasuring 0.12 Acres; that he also
t ook possession of Schedule 'B |and, which is adjoining
Schedule "A land and laid the foundation for construction
of his house. He clainmed that he was in possession of the
sui t | and openly for nor e t han 30 years and, t her eby,
acquired title by adverse possession. Shri Satish Chandra
further pl eaded t hat in t he third week of Mar ch, 1993
respondent no. 2 claimed right over Schedule 'B |and and
executed registered sal e deed dated 12.2.1993 in favour of
respondent no. 1.
The daughter of Rajmata Late Manoj Manjari Bhanja
Deo, who was i npl eaded as defendant no. 3 in the suit did
not file witten statenment. Respondent nos. 1 and 2 filed
joint witten statenment and contested Shri Satish Chandra
Sarangi’'s assertion that he was in open and uninterrupted
possession of the suit land for nore than 30 years.
On the pleadings of the parties, the trial Court

framed nine issues including the follow ng:
3

" 7. Has the plaintiff acquired right, title and
interest over the suit land by way of adverse
possessi on?

8. Is the sal e deed no. 342 dated 10.2.1993
illegal, void and inoperative?"

After consi dering t he evi dence pr oduced by t he
parties, the trial Court decided the above noted two issues
agai nst Shri Sati sh Chandr a Sar angi and accordingly
di smissed the suit.

The appeal preferred by t he appel I ant s, who wer e
brought on record as | egal representatives of Shri Satish
Chandra Sarangi, was disnissed by the | ower appellate Court

whi ch concurred with the trial Court that the plaintiff had



failed to prove his adverse possession over the suit |and.

At the time of admi ssion of the second appeal, the
| earned Single Judge of the Orissa High Court franed the
foll owi ng questi ons:

"Whet her non-consi deration of the docunents, Exts.
1 and 2 by the appellate court would vitiate the

findi ng?"
However, at t he heari ng of t he appeal , | ear ned
counsel for t he appel I ant s cont ended t hat t he findi ngs

recorded by the trial Court and the | ower appellate Court

that respondent no. 2 had inherited the estate of roya

famly of Keonj har under t he customary | aw was | egal l'y
unt enabl e.

The | ear ned Si ngl e Judge consi der ed bot h t he
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questions and answered the sanme in negative by recording
det ai |l ed reasons.

We have heard Shri Swetaketu M shra, |earned counse

for t he petitioners and Mb. Saanj h N. Pur ohi t, | ear ned
counsel for t he r espondent and careful ly exam ned t he
record.

In our view, it is not necessary to consider the
second question raised before the High Court because the
finding recorded by the trial Court and the | ower appellate
Court t hat t he plaintiff fail ed to prove his adver se
possession over suit Schedule 'B land was a pure finding of
fact and t he | ear ned Singl e Judge rightly decl i ned to
interfere with the said finding. Learned counsel for the
petitioner could not poi nt out any patent error in t he
appreci ation of evidence by the trial Court and the | ower
appel late Court. He also failed to show that the predecessor
of the appellant was in continuous possession of Schedul e
"B’ land and his possession was hostile to the title of the
owner . Ther ef or e, we do not find any merit in t he
petitioners’ challenge to the inpugned judgnent.

The special |eave petition is accordingly dism ssed.



(Parveen Kr. Chaw a) (Kusum Gul ati)
Court Master Court Master



