H TEM NO. 45 COURT NO. 2 SECTION 111

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).13641/2009

(From the judgenent and order dated 10/01/2008 in CA No.21/2007,
of The H GH COURT OF CALCUTTA)

COWVR. OF CUSTOVB( PORT) KOLKATA Petitioner(s)
VERSUS

HARI PRASAD AGARVWAL Respondent ( s)
(Wth prayer for interimrelief)

Dat e: 20/11/2009 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE S. H KAPADI A
HON BLE DR JUSTI CE B. S. CHAUHAN

For Petitioner(s) M. Gopal Subramani um SG
M. K. Swami , Adv.
M. B. K. Prasad, Adv.
Mb. Ani | Katiyar, Adv.

For Respondent (s) M. Kavin Gul ati, Adv.
Ms. Ruby Si ngh Ahuj a, Adv.
Ms. Ruchi ra Gupt a, Adv.
M. Vedant a Var nma, Adv.
M . R N. Karanj awal a, Adv.
Ms. Mani k Kar anj awal a, Adv.
for M s. Karanjawal a & Co., Advs.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

By consent, matter is taken up for final
heari ng.

The civil appeal is allowed.

[ . Rajput ] [ Madhu Saxena ]

T.
A R-cumP.S. Court Master

[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7700 COF 2009
(Arising out of S.L.P. (C No.13641 of 2009)

Conmi ssi oner of Customs (Port), Kol kata ... Appel | ant (s)
Ver sus

Hari Prasad Agarwal ... Respondent (s)



Leave granted.
By consent, matter is taken up for final hearing.
In our view, an inportant question of |aw arose
bef ore t he Hi gh Court whi ch has a recurring ef fect,
namel y, whether the goods seized were entitled to be sold
in the donmestic market?; if so, whether, on the facts and
circunstances of this case, the goods seized stood sold in
breach of the ternms and conditions nmentioned i n DEEC?
We express no opinion on the nerits of the case.
The Hi gh Court has disnissed the Tax Appeal only on the
ground of delay w thout going into the nerits of the case,
hence, the inpugned order is set aside and the nmatter is
remitted to the High Court for de novo consideration on
merits in accordance with | aw We once again reiterate
that we express no opinion on the nerits of the case.
The civil appeal is, accordingly, allowed.

[DR B.S. CHAUHAN
New Del hi ,
Novenmber 20, 20009.



