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Appel I ant (s)

VERSUS

STAT E OF PUNJ A B Respondent ( s)

(Wth appln(s) for condonation of delay in filing appeal and bail
and office report) (For Final Disposal)

Date: 12/ 02/ 2008 This Appeal was called on for hearing today.

CORAM :
HONBL EMR JUSTI CE A K MTHU R
HONB L EMR JUST | CE AFTA B ALAM
For Appellant(s)
M. Shiv Kuma r Suri, Adv.
For Respondent (s) M. Seeraj Bagga, Adv.
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Billu

St ate of

Punj

M. Kul di p Si ngh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Del ay condoned.

Appeal Adm tted.

The appeal is allowed and the appellant is directed to be enl arged

bail upon his furnishing personal bond in the sumof Rs. 1 0, 00 0/

- wth two

sureties in the sumof Rs. 5, 0 0 0/ - each to the satisfaction of the Trial Cou

terns of the signed order.

(Alay Kr. J ain)
Court Master
(Signed order is placed on the file)
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Appel | ant
Ver sus
ab Respondent
ORDER

Del ay condoned.

(Vijay Dhaw

Court Mas



Appeal admitted
This appeal is directed against the judgnent and order dated 28. 01 . 2 0 0 4
of the learned Single Judge of the H gh Court of Punj ab & Haryana whereby the
| earned Single Judge has reversed the judgnent and order of acquittal recorded by
the Addl. Sessions Judge, Sangrur under Section 15 of the ND P S Act, 19 8 5 .
The
Trial Court acquitted the accused- appellant on the ground that the prosecution has
failed to establish that the accused- appellant was in possession of 90 Kgs. of poppy
husk. Aggri eved agai nst the order of acquittal of the accused- appellant, the State of
Punj ab preferred an appeal before the H gh Court which was allowed and the
accused was convicted of the offence punishable under Section 15 of the ND P S Act
and sentenced to undergo RI for ten years and to pay a fine of Rs. 1, 00, 000/ - and in
default of paynent of fine to further undergo RI for two years.
Thi s appeal has been filed through J ail and M. Shiv Ku ma r
Suri,
Advocat e was assi gned the case through Suprenme Court Legal Services Committee.
Learned counsel for the appellant has subnmitted that in fact the accused
was never served with the notice issued by the High Court and the appeal has been
deci ded by the Hi gh Court w thout hearing the accused. Theref ore, he subnit
ted
that the judgnent and order of the Hi gh Court be set aside and case nmay be remtted
back to the H gh Court to be decided after giving an opportunity to the accused-
appel | ant.
We sumoned the original record of the High Court to satisfy ourselves

whet her the service of notice was effected on the accused or not. According t
o the

H gh Court proceedings it appears that on 2.4. 1 9 9 1 |eave to appeal was granted and

noti ce was issued. Thereafter it does not appear fromthe record whether the

accused was served at any point of tine or was represented before the Hi gh Court.

Learned counsel for the appellant has raised a specific ground in his
meno of appeal that the accused was never served and represented before the High
Court and that the conviction has been recorded behind the back of the accused.

Learned counsel for the State is not in a position to make any statenent whether the
accused- appellant was served or not before the Hi gh Court.

Since this is a case where the accused- appellant has been convicted for a
termof ten years and the offence charged is of grave nature, therefore we cannot
presunme the service of notice on the accused. However, in the interest of justice we
think it proper that looking to the gravity of offence and the sentence inposed upon
the appellant, he may be given a fair trial in the matter. Hence, we set aside the
j udgnent and order of conviction passed by the Hi gh Court and remt the appeal to
the H gh Court to decide the sane afresh after hearing the accused in accordance

with law. W are informed that the accused- appellant is in jail. Since, the accused-
appel l ant has been in jail in view of the conviction recorded by the H gh Court, it

woul d be in fairness of things that we enlarge himon bail so that he gets an

opportunity to present case before the Hi gh Court. We direct that the accused-
appel I ant shall be enlarged on bail upon his furnishing personal bond in the sum of

Rs.2 0, 000/ - with two solvent sureties inthe sum of Rs.5 00 0 /- each to the
satisfaction of the Trial Court. Since the accused has been enlarged on bail, he wll

not require any nmore notice by the H gh Court.

The appeal is allowed and judgment and order of the High Court is set
asi de and appeal is remtted to the Hi gh Court for deciding the sane afresh after
giving an opportunity of hearing to the accused- appellant. The records of the Courts
bel ow whi ch have been received in this Court shall be sent back by the Registry
forthwith.

Appeal all owed.
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