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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4920 COF 2011
[Arising out of SLP (C) No. 28905 of 2008]

Bi nabai Bhate .... Appellant

Ver sus

State of Madhya Pradesh and O's. ... Respondent s
JUDGVENT

Dr. MUKUNDAKAM SHARMA, J.

1. Leave granted.

2. This appeal is directed against the judgnent and order
dat ed 29. 08. 2008 passed by the Hi gh Court of Madhya Pradesh at
Jabal pur, in Wit Appeal No. 1063 of 2003, whereby the High
Court dism ssed the said appeal filed by the appellant herein
and uphel d the order dated 16.04. 2003 passed by the Single Bench

of the High Court of Madhya Pradesh at Jabal pur

3. The appell ant is Bhuswam of certain |ands situated at

Tehsi| Khandwa, District East N nar, Madhya Pradesh. A draft
devel opnent plan was published under the Madhya Pradesh Nagar

Tat ha Gram Ni vesh Adhiniyam 1973 (hereafter referred to as "The
Act"). The apellant canme to know that the draft devel opnent plan
i ncluded sone portion of her land with the intention of making

it available for Navchandi Mela. However, the |land was ancestra
and he appel | ant i nt ended to transfer it by

regi stered and al ready execut ed.
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4. The Appel | ant subnitted objections on 24.03.2000 and a

committee was constituted consisting of Menber of Parlianent,

Menber of Legislative Assenbly, Mayor, President Zila Panchayat,

Sar panch Gram Panchayat and Col | ector. The conmittee considered

the objections and decided that the |land was not required and

the objections of the appellant and others were accepted stating

t hat t he I and in guestion was not required. Accordi ngly,
resol ution dat ed 26. 05. 2000 was passed by t he committee

favour of the Appellant.

5. In spite of the resolution passed by the cormittee, by a

notification dated 28.02.2001 published in Madhya Pradesh Raj

Patra, the Appellant cane to know that the State CGovernnent had

i ncl uded certain | ands bel ongi ng to t he appel | ant in
nmodi fi ed devel opnent plan. The Appellant filed review Petition

under section 23(A) of the Act before the State Governnent which

was rejected by order dated 24.07.2002 stating that there is no

provision for review of the order in the Act.
6. The Appellant thereafter, filed Wit Petition in the High

Court which was dism ssed by the Learned Single Judge by order

dat ed 16. 04. 2003. Si nce t he Letter Pat ent jurisdiction
abol i shed, the appellant filed Special Leave Petition in the

Supreme Court. During the pendency of the Special Leave Petition

the provision of Letter Patent jurisdiction was revived. The

Speci al Leave Petition was allowed to be withdrawn for filing

Letters Patent Appeal in the High Court.

7. The Appellant filed Wit Appeal before the H gh Court of
Judi cat ur e, Jabal pur whi ch was di sm ssed by or der
29. 08. 08. The pr esent appeal , as stated her ei nbef ore

directed against the aforesaid order passed by the Hi gh Court.

8. The | earned counsel appearing for the appellant subnmitted
t hat after passi ng of t he Resol ution by t he

constituted accepting t he obj ecti ons/ suggesti ons

a
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appel lant, the said resolution of the Comrittee should have been

accepted by the Governnent as the same was binding, but instead

t he State Gover nnent wi t hout provi di ng any opportunity of

hearing to the appellant rejected the said reconmendati on of the
committee and proceeded to acquire the |land w thout giving any
opportunity of hearing and thus the said action of the State

Government is in violation of the principles of natural justice.

9. It was also subnmitted that the entire acquisition process
was in col ourabl e exerci se of power and not for
purpose and that it was done for extraneous consideration

It
was al so submitted by the | earned counsel appearing for the

appel lant that the appellant had all along been assured that the

| and belonging to her will not be used for or utilised by the
State Gover nnent for t he pur pose of hol di ng
and

therefore, the acquisition of the said | and came as a conplete

surprise to the appellant.

10. It was al so submitted t hat as per t he
t he
Conmittee constituted of Menber of Par | i ament,
of
Legi sl ative Assenbl y, Mayor , Pr esi dent of

Sar panch Gram Panchayat and Col |l ector, the |l and, in question was
not required and the objections of the appellant having been
accepted there was no requirement of the land in question and
therefore the action taken is a col ourabl e exercise of power.

It was also submitted that the High Court comritted a serious
error in interpreting the provisions of Section 23 of the Act
and in holding that there was no provision given under the Act

for review of orders.

11. On the other hand, the | earned counsel appearing for the
respondent submitted that the resol uti on passed by the aforesaid
conmittee was not final and was only of recommendatory nature

and that it was open for the State Government to take its own

any public

report of

Menber s

Zila Panchayat



deci sion consi dering t he facts of each case. It was
al so

submitted t hat there was no viol ation of t he principl es
of

natural justice and that the appellant was provided sufficient

opportunity of hearing.

12. It was al so stated t hat t he appel | ant woul d be pai d
compensation as and when the land is acquired by the Minicipa

Cor porati on of Khandwa, and therefore, at the present nonent,

the possession of the land is with the appellant. It was al so
subnmitted t hat t he deci si on is bona fide and was t aken in

accordance with | aw

13. Before the High Court also simnilar subnissions were nade

by the appell ant. In its order dated 16.4.2003 the Hi gh Court

rejected the said subm ssions holding that they are wi thout any

merit. The Hi gh Court held that as per the scheme of Sections

17 and 18 of the Act, the recommendation of the Conmittee is not

final, binding and conclusive and therefore it was open for the

State to take its own final decision in accordance with | aw. It
was al so held by the High Court that a review of the order of

the nature which was filed by the appellant before the High

Court was not maintainable in terns of the provisions of Section

23A of the Act.

14. In the order passed in the wit appeal dated 29.08. 2008,

t he Hi gh Court whil e uphol di ng its or der dat ed 16. 04. 2003
observed t hat t he State Gover nnent did not accept t he
recomendat i ons made by t he Conmi t t ee, therefore it was not

necessary for the State to issue a nodified plan. For the fina
pl an, the State Governnent did issue the plan, as per section

19(2) and had invited objections formthe persons who are likely
to be affected by inclusion of their I|and. The Court al so

observed that if the appellant was of the opinion that certain
docunents had been kept back by the State Governnent, then he
coul d have al ways asked t he | ear ned Si ngl e Judge to i ssue

directions to the State Governnent for the production of said



docunents. For failure to call for such docunents, it cannot be
hel d that the State Governnent accepted the recomendati ons nade
by the Committee, did not include the land in the final plan and
all of a sudden issued the final plan against the interest of

t he appel | ant.

15. In the I'i ght of t he subni ssi ons made by the counse

appearing parties, we have mnutely perused the records as al so

the orders passed by the Hi gh Court. On a careful reading of
the provisions of Section 17A, Section 18 and Section 19 of the

Act, we become awar e regardi ng the procedure and the schene

provi ded for publication of a draft devel opnent plan and al so

for approval and preparation of the final devel opnent plan

16. Sub- secti on (2) of Section 17A of t he Act makes
crystal clear that the Conmittee has the power to consider the

draft devel oprment plan prepared by the Director under Section

14. It al so has t he power to suggest nodi fi cati ons
alterations in the aforesaid draft devel opnent plan prepared.

The Conmittee has al so been enpowered to hear objections after

publication of the draft devel opnent plan under Section 18 and

suggest nodifications or alterations, if any, to the Director
It is, t her ef or e, clearly est abl i shed t hat t he af oresai d

decision and resolution of the Commttee is only suggestion and

recomendation which is required to be taken notice of by the

St at e CGover nment. Once, the developrment plan is submitted on

compl eti on of t he procedure and process prescri bed under
Sections 17 and 18 of the Act, the State Governnent is enpowered

under Section 19 of the Act either to approve the devel opnent

pl an or to approve the sane with sonme nodifications as it may

consi der necessary. A further power is also vested on the

State CGovernment to return the sanme to the Director to nodify

the sane or to prepare a fresh plan in accordance wi th such

directions as the State Governnent nay deem appropri ate.

17. In the present case, the devel opment plan as prepared

it

and



under Section 14 was approved by the State Governnent wi thout

any nodification and therefore there was no question of inviting

any further suggestions as no nodification was suggested to the

sai d devel opnment pl an. In view of the said position also,

there was no question of giving any hearing to the appellant in

the present case, and therefore the issue raised with regard to

al | eged viol ation of t he principl es of nat ur al justice is

wi t hout any merit.

18. The af oresaid provisions nanely Section 17, 18 and 19 of
the Act give a broad scheme |aying down the procedure as to how
a devel opnent plan is to be approved by the State Governnent as

al so the procedure as to when it becones final and operational
The aforesaid schenme of the provisions clearly states that a

recomendat i on of t he Conmittee is only r ecommendat ory
and

advi sory in nature and such recomrendations of the Cormittee are

required to be consi der ed by t he State Gover nnent ,
but t he

absolute and final power is rested on the State Governnent to
approve or reject the draft devel opnent plan or to approve the

same with sonme nodifications as it nay deem appropri ate.

19. The resol utions passed by the Conmittee cannot be said to
be absol ut e, final and bi ndi ng and t he State Gov
er nnent

possesses the final authority in the matter of giving approva
to the devel opnent plan. In any case, in the present case, the

State Gover nment appr oved t he draft pl an wi t hout
any

nodi fication and therefore provisions of sub-sections (2) and

(3) of Section 19 are not appl i cabl e to t he fac
ts and
circunstances of the present case. Despite the said | ega

provision, the State Governnent in the present case has issued a
final plan and al so invited objections fromthe persons who are

Iikely to be af fected by i ncl usion of their | and
Even

t hereafter t he appel | ant did not submi t any objectio
n and



therefore the question of giving a hearing to the appellant at

t hat st age did not ari se. So from what ever
Il e t he
contentions of the appel l ant are exani ned, the sane are not

found to be worthy of acceptance.

20. So far the power of reviewis concerned, the H gh Court

does not have the power of review as such power of review has to
be specifically provided for in the Act. A power of review

agai nst an order passed is a creature of the statute and since

no such power of review is provided for under the provisions of

the Act, the High Court was justified in holding that there

could be no review to the order passed. So far the review and
nodi fi cations of t he devel opnent pl an or adj oi ni ng pl an as
provided in Section 23 and 23A of the Act are concerned, the

sai d provisions are not applicable in the present case for the

State Gover nnent has not made any nodi fication in t he
devel opnent plan, and therefore, the contentions appearing for

the appellant are held to be without any nerit. Besi des, the
said power is exclusively vested with the State Government and

in an appropriate case, the State Governnment is enpowered to

exerci se such power as and when deem proper. This is not a case

where the State CGovernment thought it fit to invoke such power.

21. We, therefore, find no error in the judgnent passed by

the Hi gh Court. The inpugned order does not suffer from any

infirmty. The pr esent appeal is, t her ef or e, di sm ssed as
wi thout any nerit. However, there shall be no order as to
costs.

.................................. J

[ Anil R Dave ]

New Del hi ,

July 4, 2011.

| TEM NO 1-C COURT NO. 14 SECTI ON | VA
(For Judgnent)

SUPREME COURT OF I NDI A
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RECORD OF PROCEEDI NGS

Givil Appeal No. 4920/2011
(Arising out of SLP(C) No.28905/2008)

Bl NABAI BHATE Petitioner(s)
VERSUS

STATE OF M P. & ORS. Respondent ( s)

Date: 04/07/ 2011 This Appeal was called on for pronouncenent of

Judgnent today.

For Petitioner(s) M. Praveen Swarup, Adv.

For Respondent (s) M. B.S. Banthia, Adv.

Hon' bl e Dr. Justice Mikundakam Sharma pronounced
the judgnent of the Bench conprising H's Lordship and Hon' bl e
M. Justice Anil R Dave.

Leave granted.
Appeal is dism ssed.

( NAVEEN KUMAR) (RENU DI WAN)
COURT MASTER COURT MASTER
(Si gned Reportabl e Judgnent is placed on the file)



