f11 TEM NO. 203 COURT NO. 8 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).1271/2010

(From the judgenent and order dated 03/08/ 2009 in SBCVA
No. 891/ 2008 of The HI GH COURT OF RAJASTHAN AT JODHPUR)

NEW | NDI A ASSURANCE CO. LTD. Petitioner(s)
VERSUS

Bl DAM & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
(For final disposal)

Date: 17/04/2014 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTICE A K. SIKRI

For Petitioner(s)
M. Vishnu Mehra, Adv.
Ms. Sakshi Mttal, Adv.
M. Pranod Dayal , Adv.
For Respondent (s)
Ms. Al shwarya Bhati, Adv.
Ms. Sarjoli Mttal, adv.
M. Amt Verma, Adv.
M. Anshuman, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is allowed in terns of the signed

order.
(Sukhbir Paul Kaur) (I'ndu Bal a Kapur)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4635 OF 2014
(Arising out of S.L.P.(C No.1271 of 2010)
NEW | NDI A ASSURANCE COMPANY LI M TED Appel | ant (s)
Ver sus
Bl DAM AND OTHERS Respondent ( s)
ORDER

W have heard | ear ned counsel for t he



parties.

Leave granted.

Learned counsel for the appellant relies
on judgnment of this Court titled as National |nsurance
Conpany Linmited versus Mastan and another reported in
2006 (2) SCC 641 in support of the subm ssion that if
both the renedi es under the Mdtor Vehicles Act, 1988
and the Worknmen's Conpensation Act, 1923 are avail abl e,
the respondents were required to opt for either one of
the renedi es. The respondents cannot clai m conpensation
under both the acts.

In the aforesaid judgnent, it is held as
follows :-

"22. Section 167 of the 1988 Act
statutorily provides for an option to the
claimant stating that where the death of
or bodily injury to any
person gives rise to a claim for
compensati on under the 1988 Act as al so
the 1923 Act, the person entitled to
conpensation nmay w thout prejudice to the
provi sions of Chapter X claimsuch
compensati on under either of those Acts
but not under both. Section 167 contains
-2-

a non obstante cl ause providing for such
an option notwi t hst andi ng anyt hi ng
contained in the 1923 Act.

23. The "doctrine of election" is a
branch of "rule of estoppel”, in terns
wher eof a person may be precluded by his
actions or conduct or silence when it is
his duty to speak, from asserting a
ri ght which he otherwi se woul d have had.
The doctrine of election postul ates that
when two renedies are available for the
sane relief, the aggrieved party has the
option to elect either of them but not

bot h. Al t hough there are certain
exceptions to the sanme rule but the sane
has no application in the instant case."

In view of the above, the judgnment of the
H gh Court cannot be sust ai ned.

In view of the above, we allow this appea

and set aside the judgnent of the Hi gh Court.



(A K. SIKR)

New Del hi ,
April 17, 2014.



