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Petition(s) for Special Leave to Appeal (Civil) No(s).34181/2009

(From the judgnment and order dated 22/07/2009 in CMAP No. 35980/2009
of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

GAYA PRASAD Petitioner(s)
VERSUS
STATE OF U.P. & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling O T. and office report)

Date: 17/12/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE ASCK KUMAR GANGULY

For Petitioner(s) Sanj ay Parekh, Adv.
Ani| Gaur, Adv.
Devesh Pratap Singh, Adv.

Badri Prasad Singh, Adv.

sS85

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Heard | earned counsel for the petitioner and perused the
record

The petitioner, whose conplaint led to cancellation of the
Fair Price Shop licence of respondent No. 3 is aggrieved by the
order of the learned Single Judge of the Allahabad Hi gh Court who
declined to entertain the wit petition filed by hi magainst the
appel | at e order passed by Deputy Conm ssioner, Food and Supplies,

Agra Division, Agra.
-2

Al t hough, we have serious doubt about correctness of the view
expressed by the | earned Single Judge on the issue of petitioner’s
|l ocus standi to file wit petition in the matter of cancellation of
the licence of Fair Price Shop, we do not consider it necessary to
entertain the special |eave petition because the petitioner has not

been abl e to show that t he finding recor ded by t he

Deputy



Conmi ssioner on the legality of the cancellation order suffers from
any legal flaw. A reading of the Deputy Commi ssioner’s order nakes
it clear that the order of cancellation of |licence was passed by Sub
Di vi sional Magistrate, Jasrarna in gross violation of the rules of
natural justice, inasmuch as the notice of hearing was actually
delivered on 20.12.2008, but it was shown as delivered on 29.11. 2008
by meking an interpolation in the date and an ex parte order for
cancel l ation of licence was passed on 15.12.2008.
Wth the above observation, the special |eave petitionis
di sni ssed
However, the question whether a person |like the petitioner
has | ocus standi to challenge the order passed by the Conpetent
Aut hority or Appel | ate Aut hority for gr ant or cancel | ati on
l'icence of Fair Price Shop, is left open to be deci ded in

appropriate case.
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