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NON REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.68 OF 2009
(Arising out of SLPON0.5156 of 2008)

Kishanlal Sahu ...Appellant
VERSUS
Ramesh Chandra Agrawal ...Respondent
ORDER

1. Delay condoned.

2. Leave granted.

3. This is an appeal filed against the order of the High
Court of Judicature at Allahabad in CMWP No0.30689 of
2004 by which a learned Judge of the High Court, by an
interim order directed that the appellant who is a tenant in
respect of a shop, shall pay Rs.3000/- with effect from
October, 2006 which includes water tax per month as the
rent of the same to the respondent-landlord by 7th of each
succeeding month until further orders with 10% notional
increase after every five years and in default of payment

of the enhanced rent, as noted above, the landlord can
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get the shop vacated with the help of police, if necessary,
within a period of one month by giving notice in writing to
vacate the same. In our view, the High Court had fallen in
error in passing the impugned order at the time of the
admission of the writ petition which has been filed against
the order of rejection of the release application filed by
the respondent-landlord. It is not in dispute that the initial
rent of the shop in dispute was Rs.50/- per month which
was subsequently enhanced to Rs.750/- by an order of the
High Court passed on 20th of May, 2004. Considering the
facts and circumstances of the present case and
particularly the fact that the initial rent was Rs.50/- per

month enhanced to Rs.750/- in May 2004 and further



considering the fact that the release application of the
landlord was rejected against which the writ petition was
filed, we are of the view that it would be fit and proper if

the appellant is directed to pay or deposit the rent at the
rate of Rs.1000/- per month instead of Rs.3000/- as directed
by the High Court in the impugned order till the disposal of

the writ petition. So far as the direction to take possession
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of the shop in dispute for default of payment is concerned,
we do not find any ground to sustain the said part of the
impugned order as we feel that it would be open to the
respondent-landlord to apply for delivery of possession in
the event the said order is vacated for non payment of the
rent, as directed by the Court. Since the writ petition is
pending before the High Court, we request the High Court
to decide the same within a period of three months from
the date of supply of a copy of this order. We make it
clear that we have not gone into the merits of the disputes
in question which shall be decided by the High Court.

4. For the aforesaid reasons the impugned order is set
aside and the appeal is allowed to the extent indicated

above. There will be no order as to costs.

............................. J.
[Tarun Chatterjee]

New Delhi; J.

January 09, 2009. [H.L.Dattu ]
4

ITEM NO.41 COURT NO.6 SECTION Xl

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5156/2008

(From the judgement and order dated 20/03/2007 in CMWP No0.30689/2004
of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

KISHANLAL SAHU Petitioner(s)
VERSUS

RAMESH CHANDRA AGRAWAL Respondent(s)



(With appln(s) for c/delay in filing SLP,c/delay in refiling SLP and prayer for
interim relief and office report))

Date: 09/01/2009 This Petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE TARUN CHATTERJEE
HON’BLE MR. JUSTICE H.L. DATTU

For Petitioner(s)  Mr. Rajesh,Adv.

For Respondent(s)  Mr. Ashok K. Srivastava,Adv.
Mr. Shaiwal Srivastava, Adv.
Mr. Indrajeet Das, Adv.

UPON hearing counsel the Court made the following
ORDER

Hon’ble Mr. Justice Tarun Chatterjee pronounced non-
reportable order of the Bench comprising of His Lordship and
Hon’ble Mr. Justice H.L. Dattu.

Delay condoned. Leave granted. = The impugned order
is set aside and the appeal is allowed to the extent indicated in the
signed non-reportable order placed on the file. There will be no
order as to costs.
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(A.D. Sharma) (Phoolan Wati Arora)
Court Master Court Master

(Signed Non-Reportable Order is placed on the file)



