\224#1 T E MNO 5 5 COURT NO. 5 SECTI ONX

SUWPREMECOURTO-FIT NDI A
RECORDO-FPROCCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).123 14/ 2007

(From the judgenent and order dated 0 4/ 08/ 2 006 in CMANo. 99/ 2005 of The
HGH COURT O- JUDIC A TURE AT ALL AHA B A D)

SANJ AY SHA R M A & ORS. Petitioner(s)
VERSUS
KANAKSHAR MA & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 08/ 10/ 2007 This Petition was called on for hearing today.

CORA M :
HONBLEMR JUSTI CEHK SEMA
HONBLEM JUSTI CEP. SATHASI| VAM

For Petitioner(s) Jitendr a Mohan Shar ma , Adv.

Ajit Shar ma , Adv.
For Respondent (s) Uday U. Lalit, Sr. Adv.
Arvind Var ma , Adv.
Sidharth Dave, Adv.

Mal i k a Chaudha ry, Adv.
T. Mahipal, Adv.

SFS5s SS

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

Appeal is disposed of in terns of the signed order.

( Ravi P. Verma ) ( Anand Si ngh )
Court Master Court Master
[ Signed order is placed on the file]
INTHE SUP RE ME COURT OF INDI A

Vi LAPPELLATEJURI SDI CTI ON

CCVi LAPPEALNO 474302007
[Arising out of SL P (CQNo. 1314/ 2007]
SANJ AYSHARMA & ORS. APPELLANT(YS
Ver sus
SMI. KANAKSHARMA&ORS. . RESPONDENT(S)

CRDER

Leave granted.



Dispute in this appeal is with regard to the appointnent of
arbitrator. In an application filed under Section 1 1( 6) of the Arbitration
& Conciliation Act, 1 9 9 6 , the |earned Chief Justice of the Allahabad Hi gh
Court has appointed an arbitrator by a cryptic order dated 4/ 8 / 2 0 0 6 .
The order reads as under: -

" For the purpose of acting as unpire inthis
matter, Hon'ble S.C. Vernm of 4/ 10 8 Lowt her

Road, Allahabad, retired judge of this Hon' ble
Court is hereby nom nated and appointed.”

It appears to us that the power has been exercised without
application of mnd and contrary to the judgment of this Court rendered
in SBP & Co. Vs. P atel Engineering Ltd. & Anr. , (2005 ) 8 SCC6 1 8 . An

application being filed by the

appel lant for recall of the earlier order was al so di sn ssed by | earned
Chief Justice by its order dated 1 0/ 11/ 2 00 6 . Aggri eved thereby, this

appeal has been filed by special |eave.

Pri ma facie we are of the view that both the orders passed by

| earned Chief Justice is not sustainable in |aw.

Oh6/ 9/ 2007, this Court put a suggestion to counsel on both the
sides that in order to shorten the litigation if a nanmed arbitrator could
be suggested to be appointed as arbitrator by this Court. Counsel on both
the sides could not come to a consensus on the nane of the arbitrator
Situated thus, we hereby appoint Hon'ble Dr. Justice A S. Anand, fornmer
Chi ef Justice of this Court as an arbitrator. The arbitrator is at liberty
to fix his owm ternms and conditions and place of sitting. A copy of this

order be sent to Hon'ble Dr. Justice A 'S. Anand, forner CJI.

Appeal is disposed of in the above terns.

( HK. SEMA)



New Del hi;
Cctober 08, 200 7. (P. SATHASI VAM)



