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Petition(s) for Special Leave to Appeal (Civil) No(s).20600/2006

(From the judgenent and or der dat ed 23/ 11/ 2006 in WA Nos. 294, 363,
362, 289,

356, 293, 433, 357 and 361 of 2006 of The HGH COURT OF MP AT |
NDORE

BENCH)
RAJ KUMAR JAIN & ORS. Petitioner(s)
VERSUS
STATE OF M P. & ORS. Respondent ( s)
(Wth appl n(s) for exenption from filing OT. and prayer for interim rel

i ef and office
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(Wth prayer for interimrelief and office report)

Date: 15/01/2007 This Petition was called on for hearing today.
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Sanj ay Kapur, Adv.
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Arti Singh, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The Hi gh Court while disposing of the appeal by the inpugned order

in the penultimte paragraph, has observed as under

" As di scussed herei nabove, the Authority did not exercise the

di scretion required under sub-section (4) of Section 17 of the

Act and, herefore, the dispensing with Section 5A enquiry was

not pr oper. However, as observed above, at this di st ance

tine, t hough t he petitioners are entitled to relief, we do not
propose to quash any notification i ncl udi ng t he decl aration

under Section 6 of the Act. W may reiterate that declaration

under Section 6 can be issued fromtine to tinme in respect of

different parcels of |land covered by the sanme notification under

Secti on 4 of t he Act . Thus, t he publ i cation of notification

under Section 6 does not neke it sacrosanct and the sanme can

be al tered, i f it becones absol utely necessary. Under t hese

ci rcunst ances, we are of t he opi ni on t hat t he Wit petitioners



shoul d be granted an opportunity to raise their objections under
Section 5 A of the Act before appropriate authority within fifteen

days fromthe date of this decision and the authority concerned

shal | deci de the objections Wit hin a fortnight thereafter. |If after

deci sion of the objections of the petitioners, the authority is of

the view that Iand of any petitioner is to be excluded, only in

that event it shall make request to the appropriate authority to

nmodi fy t he decl aration under Secti on 6 or to i ssue order for
exclusion of the land under Section 48."

Counsel for the respondent has pointed out that in pursuance to the

af oresai d direction gi ven by t he Hi gh Court, Land Acqui si tion Col | ect or
s

di sposed of t he bj ections under Section 5A by its order dat ed 22nd

Decenber, 2006.

Counsel for the petitioners contends that he intends to challenge the

order passed by the Land Acquisition Collector dated 22nd Decenber, 2006 and

in case their challenge appeal is accepted, then the notification under Section 6

qua the petitioners’ |land shall require amendnent.

The Hi gh Court has also ordered to the sane effect but we clarify that

in case chal | enge to t he or der passed under Section BA is

mai nt ai nabl e/ accept ed, t hen t he notification under Section 6 qua the

petitioners’ |and can be amended.

According to the petitioners, they are in possession of the |and whereas

accor di ng to t he respondents, t he possessi on of t he | and has al r eady
n
taken by the respondents. It is further contended that construction is already

going on. In viewof this, we direct that status quo as regards possession, as it

ha

of

bee



exi sts today, be maintained for a period of one week qua the petitioners’ |and.

The special |eave petition stands di sposed of accordingly.

(J.S. Rawat) (Khushi Ram)

AR- cum PS Court Master



