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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 2180 OF 2011
GENERAL MANAGER, HARYANA ROADWAYS, KARNAL Appel I ant (s)
VERSUS
SATI SH KUVAR Respondent ( s)

(Wth appl n(s) for stay,exenption fromfiling OT.,permssion to
file additional docunents and office report)

Dat e: 21/05/2014 Thi s Appeal was called on for hearing today.
CORAM :
HON' BLE DR. JUSTI CE B. S. CHAUHAN

HON BLE MR JUSTICE A K. SIKRI
( VACATI ON BENCH)

For Appell ant(s) Dr. Moni ka Gusai n, Adv.

For Respondent (s) Ms. Arti Singh, Adv. (Not present)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismssed, in terns of the signed
or der.

(O P. SHARMR) (MS. NEQ)
COURT MASTER ASS|I STANT REQ STRAR
(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQO(s). 2180 OF 2011

GENERAL MANAGER, HARYANA ROADWAYS, KARNAL Appel | ant (s)
VERSUS

SATI SH KUVAR Respondent ( s)

ORDER

The r espondent was engaged as Hel per on
21.2.2000 initially for a period of 89 days which period

expired on 19.5.2000. After giving artificial break for



ten days, he was re-engaged on 29.5.2000 for another 89
days and agai n on 24.8.2000 and 24.11. 2000 and conti nued
in this capacity till 20.2.2001. The aforesaid period of
extensions from 29.5.2000 till 20.2.2001 was wi thout any
break in service. No further extension was given beyond
20. 2. 2001 and this non-extensi on was perceived by the
respondent as his term nation. On such termnation, the
r espondent raised an i ndustri al di spute whi ch was
referred to the Industrial Tribunal/Labour Court, Pani pat
on the follow ng ternmns:
"Whet her the services of Sh. Satish Kumar have
been term nated validly or not? Whet her he is
entitled to any relief?"

On the basis of the pleadings of the parties, the Labour

Court framed the follow ng issues for adjudication

2
"1, Whet her the service of Sh. Satish Kumar
wor kman have been term nated validly or
not ? If not, whether he is entitled to any
relief?
oPW
2. Relief."
Both the parties led their evidence. After hearing the
ar gunent s and exam ni ng t he record, t he I ndustri al
Tri bunal - cum Labour Court passed t he Awar d dat ed
27. 2. 2006. On Issue No.1 the findings of the Labour
Court was that the respondent has conpl eted nore than
240 days conti nuous service with t he appel | ant from
25.3.2000 to 31.5.2001. I nspite thereof, his services
wer e term nated wi t hout fol | owi ng t he provi si ons of
Section 25F of the Industrial Disputes Act, 1947 (' Act’
for short)whi ch mandat es gi ving of retrenchment
compensati on as wel | as one mont h’ s notice of

termn nation. The Labour Court also held that there was
viol ati on of Sections 25G and 25H of the Act as well

i nasnmuch as while wongly term nating the service of the
respondent, services of persons junior to himhad been
retained and after the termination of his service, fresh

hands were al so enpl oyed. Thus, the principle of |ast-



cumfirst go had al so been vi ol at ed. The Labour Court
referred to and relied upon various judgrments of this

Court as well as of the High Courts in support of its

aforesaid concl usi on. In SO far as t he relief is

concer ned, in t he Awar d, t he Labour Court di rect ed

rei nstatenment of respondent with continuity of service
but with 50% back wages fromthe date of Denmand Notice
dated 6.1.2003 at the |ast drawn salary of Rs.1950/-.
This Award was chal | enged by the appell ant by
filing a wit pettion in the H gh Court which has been
di smi ssed by t he Hi gh Court af firmng t he af oresai d
findings on the basis of which the Labour Court which
had held termination to be bad in law as it was in
viol ation of the mandatory provision of Sections 25F
25G and 25H of the Act. As per the Hi gh Court the
engagenent for 89 days and extension thereof with some
gap and t hereafter term nating t he services whil e
retaining the juniors anounted to unfair |abour practice.

On the facts of this case, we are in entire

agr eenent with t he findi ngs of t he Labour Court as
affirmed by the Hi gh Court. It is not in duspute that

r espondent had wor ked for nor e t han 240 days

conti nuously. That is a finding of fact whi ch is
arrived at on the basis of record. In fact, this is

even admtted by the appellant as alongwith the present

appeal , copies of the orders of appointnent have been

filed by the appellant itself. Once, it is found that
respondent had worked for nore than 240 days and it has

al so cone on record that services of persons who were

engaged after himand were junior to himwere retained,

the violation of the aforesaid provisions of the Act is

clearly established. Thus, we do not find any nerit in

this appeal . It is accordingly dismssed.



New Del hi ,
May 21, 2014

(A K. SIKR)



