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| TEM NO. 101 COURT NO. 7 SECTI ON XI
(Part - Heard)
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 3695 COF 2007

SRl ATI BAL SI NGH AND ORS. Appel | ant (s)
VERSUS

PRAMOD SHANKAR UPADHYAY AND ORS. Respondent ('s)

(Wth appl n(s) for exenption from filing OT., inpleadnent,pernmssion to

file additional docunents and office report)

W TH

Cvil Appeal NO 3704 of 2007 (Wth Application for inpleadnment)

G vil Appeal NO 3706 of 2007

Cvil Appeal NO 3705 of 2007

Cvil Appeal NO 3685 of 2007 (Wth Ofice Report)

Civil Appeal NO 3686 of 2007

Cvil Appeal NO 3687 of 2007

Cvil Appeal NO 3688 of 2007

Civil Appeal NO 3115-3127 of 2012

SLP(C) NO. 28395 of 2011
(Wth Appln. for permission to file lengthy Iist of dates and permission to
file additional docunments and with Prayer for InterimRelief and and office

report)
SLP(C) NO 28535-28536 of 2011
(Wth appln. for permission to file synopsis and list of dates and

perm ssion to file additional docunments and inpl eadnent and permission to
appear and argue in person and prayer for interimrelief and office report)

SLP(C) NO. 28917 of 2011

(Wth Appln. for permission to file lengthy list of dates and wth Prayer
for InterimRelief and and office report)

SLP(C) NO 33760 of 2011

(Wth prayer for interimrelief and office report)

SLP(C) NO 3435 of 2012(

Wth appln. for nodification and office report)

SLP(C) No(s)....CC 14685 of 2013

(Wth appln.(s) for pernmission to file SLP and with office report)

Date: 24/10/2013 These Matters were called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR. JUSTI CE VI KRAMAJI T SEN
For Appel | ant (s) M. J.C. Qupta, Sr. Adv.

Ms. Mahal akshmi Pavani , Adv.

M. G Balaji,Adv.

Ms. Meghna Thakuria, Adv.

s. Mahal akshm Pavani & Co., Advs.

J.C. Gupta, Sr. Adv.
S. R Singh, Sr. Adv.
s. Mahal akshnm Pavani & Co., Advs.

Mahal akshm Pavani, Adv.
G Bal aj i, Adv.
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N sht ha Kumar, Adv.
Vivek Jain, Adv.

Mahal akshm Pavani , Adv.
G Balaji, Adv.
Meghna T., Adv.
Ani rudh Sanganeri a, , Adv.
For M S. Mahal akshm Balaji & Co.
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Mahal akshm Pavani , Adv.
G Balaji, Adv.
Ni shta Kumar, Adv.
Vi vek Jai n, Adv.
For M S. Mahal akshm Balaji & Co.
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Mahal akshm Pavani , Adv.
G Bal aj i, Adv.
Meghna T., Adv.
Kush Chat urvedi, Adv.
Ani rudh, Adv.
For M S. Mahal akshm Balaji & Co.

SSESF

Vi krant Yadav, Adv.
Fuzai|l Khan, Adv.
M C. Dhi ngra, Adv.

D. K. Si ngh, Adv.
Pradeep Shukla, Adv.
Archi ta Phookan, Adv.
A. Sengupt a, Adv.
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M. Anil K. Jha, Adv.
M. Vishwajit Singh, Adv.
M. Vijay Kunmar, Adv.
M. MR Shanshad, Adv.
Var un Thakur, Adv.
Vari nder Kumar Shar ma, Adv.
Shar dh Sar an, Adv.
Braj esh Pandey, Adv.

P.N.Msra, Sr. Adv.
Am t Sharnma, Adv.

ss SFSS

Petitioner-in-person

For Respondent (s) M. Rakesh Dwivedi, Sr. Adv.
M. CGaurav Bhati a, AAG
M. Gautam Tal ukdar, Adv.
M. Piyush Vashi sta, Adv.
Ms. Pragati Neekhra, Adv.

Di nesh Dwivedi, Sr. Adv.
Garvesh Kabra, Adv.

Anoop G Chaudhari, Sr. Adv.
S. B. Upadhyay, Sr. Adv.

D. K. Goswani, Adv.

Shiv Sagar Tiwari, Adv.

S. B. Upadhyay, Sr. Adv.
D. K. Goswani , Adv.
Gayendera Gri, Adv.
Shiv Sagar Tiwari, Adv.
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Kam ni Jai swal , Adv.



Ardhendumaul i Kumar Prasad, Adv.

P.S. Patwalia, Sr. Adv.
Upendra Nath M sra, Adv.
Ni khil Majithia, Adv.
Kul deep S. Pari har, Adv.
H S. Pari har , Adv
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M. Chinnoy Pradi p Sharna, Adv.
Sayan Ray, Adv.
Puneet Tanej a, Adv.

==

M. Tara Chandra Sharna, Adv.
Neel am Shar ma, Adv.
Raj eev Shar ma, Adv.
D nesh Kunmar Aggarwal , adv.

Shrish Kr. M sra, Adv.
Surya Nath Pandey, Adv.

Sayan Ray, Adv.
Puneet Taneja, Adv.

Upendra Math M sra, Adv.
Ni khil Majithia, Adv.

Mohd. Fuzail Khan, Adv.
Shefal i Jain, Adv.
Raj eev Si ngh, Adv.

Mohd. Fuzail Khan, adv.
.Shefali Jain, Adv.
Ani | Kumar Jandal e, Adv.

. Robi n Mpj undar, Adv.
A it Kakkar, Adv.
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Shai | Kumar Dwi vedi, Adv.
M. C.D. Singh, Adv.
M. MR Shanshad, Adv.

Ranmeshwar Prasad CGoyal, Adv.

P. V. Yogeswar an, Adv.

Samir Ali Khan, Adv.

Vi shwaj it Singh, Adv.

Adar sh Upadhyay, Adv.

Sarvesh Singh Baghel, Adv.

s 555555

Debasis M sra, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

W have heard learned counsel for the parties at
considerabl e length. Substantial questions of |aw touching the
interpretation of the relevant Rules arise for consideration in
these cases. One of the questions is whether Service Rules of
1936 that were applicable to the parties till 2004 Rules came
into force prescribe the requirenent of the diploma holder



engi neers appearing and passing a qualifying examnation for
pronmotion to the next higher post of Assistant Engineers. It was
submitted that the said requirenent stood deleted by t he
anendnents that were nade fromtine to tinme. The Judgnents of the
Al l ahabad Hi gh Court striking down the anendnments and of this
Court in P.D. Agarwal’s case did not it was contended have the
effect of reviving that requiremnent. Not only that for a period
of 15 years between 1987 and 2002 when the anended Rules were
operating no such exam nati on was conducted or insisted upon on
account of the said amendnents. Wth the advent of the new Rul es
fromthe year 2004 onwards al so di pl ona holders are not required
to take any such exanmination for pronotion to the next higher
post. The result is that the requirenment of the diploma holders
passing a qualifying examination for pronotion as Assistant
Engineers is limted to the vacancies that becane avail abl e during
the short interregnumonly. Correctness of the view taken by the
H gh Court of Allahabad that the qualifying exani nation continued
to be a requirenent for pronotion of the diplom holders for that
i nterregnum was never examned on nerits as the appeal filed
agai nst that judgnent was dism ssed as withdrawn. Correctness of
the decision rendered by a two-Judge Bench of this Court in
Di pl oma Engi neers Sangh Vs. State of U P. and O's. 2007 (13) SCC
300 holding that the requirenent of a qualifying examnation
continued and directing the conduct of such an exam nation shal
therefore have to be exam ned according to M. Patwalia, |earned
counsel appearing for some of the Engi neers.
In the circunstances, therefore, and keeping in viewthe

i mportance of the questions that fall for determination, we deem
it proper to refer all these cases to a three Judge Bench to be
constituted by Hon'ble Chief Justice of India for final hearing
and di sposal

Addi tional copies of the paper books, if so required, shal
be furnished by | earned counsel for the appellant in each appea
within four weeks from today.

Papers be placed before the Hon' ble Chief Justice of India
for constituting an appropriate Bench

| (Shashi Sareen) | (I'ndu Bal a Kapur)
Court Master Court Master [



