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1. Leave granted.

2
2. These Appeal s are directed agai nst t he
j udgnent and or der dat ed 14th Sept enber, 2006

passed by the Jharkhand Hi gh Court in L.P.A No.229

of 2006, di smi ssi ng t he sane. The sai d Letters
Pat ent Appeal was directed against the judgrment and

order passed by the | earned Single Judge on 13 th

April, 2006 in WP. (S) No. 831 of 2006, and was
di sposed of in ternms of an earlier order passed by

the High Court in WP.(S) NO 5459 of 2005. L.P.A.

No. 729 of 2005, preferred by t he sai d Wit
Petitioners, was dismssed by a Division Bench of

t he Jharkhand Hi gh Court on 22nd February, 2006,



uphol di ng the judgnment and order of the |earned
Single Judge in WP. (C) No.5459 of 2005. In order
to appreciate the inpugned judgrment of the Division
Bench of the H gh Court, it will be necessary to
set out sone facts in relation to L.P.A. No.729 of
2005, which had arisen out of WP.(S) No.5459 of

2005 and had been di sm ssed.

3. By an adverti senent No. 2/ 2004 publ i shed in
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t he "Hi ndust an", Ranchi on 6t h February, 2004,
candi dat es who had passed t he Vilth C ass wer e
invited to file appl i cations to fill up 350
vacanci es in t he post of Pol i ce Drivers in t he

different district forces of the Jharkhand Poli ce.

In order to be eligible, a candidate was required

to have passed t he VIilth st andard and was al so
required to possess a licence for driving "heavy

and |ight/heavy vehicles" fromat |east two years

prior to t he date of t he adverti senent. The
Appel l ants therein al ong with ot her candi dat es

filled up the requisite forns and appeared in the

t est whi ch was conduct ed pur suant to t he
adverti senent. The result-cummerit list of
successf ul candi dat es was publ i shed in t he
"Hi ndust an" on 29t h May, 2005, in whi ch t he
Appel I ants were decl ared successful . However, the

said result was revi sed and t he merit Iist was

republ i shed on 23rd August, 2005, from which the

Appel | ants have been excl uded.

4. (0] behal f of t he Wit Petitioners it was



contended that in the advertisenment, there was no

condi tion for possessi ng a l'icence for driving
heavy not or vehi cl es and t hat t he condi tion
relating to possession of a licence for driving

heavy not or vehi cl es was i nt roduced only to
acconmodat e ot her candi dates. The sai d submi ssion

was countered on behal f of the Respondent State and

it was nentioned that a decision had been taken by

the Selection Comrittee that only those sel ected

candi dat es who had I'i cence for driving heavy
vehi cl es before publication of the advertisenent,

shoul d be appointed. Since the Appellants did not

hol d driving i cences for heavy not or vehi cl es
t hey wer e excl uded from t he revi sed list of
successf ul candi dat es. It was al so cont ended on

behal f of the Respondent State that for the purpose

of recruitnent of Pol i ce Drivers in di fferent
J.A P Battal i ons only such candi dat es who hel d
heavy not or vehicl e driving I'i cences, i ssued to

themprior to the publication of the advertisenent,
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had been considered and decl ared successful by al

other Sel ection Boards constituted by the Police

Headquart ers. In the judgnment delivered by the

Di vi si on Bench of t he Jhar khand Hi gh Court in
L. P. A. No.729 of 2005, the condition relating to

driving licences which the candi dates were required

to possess was set out inits Hindi formthough in

English script along with an English translation

I nasmuch as, t he same is of i mportance for a
deci sion in t hese appeal s as wel |, t he same is
extracted hereinbel ow : -

"Mt orgari chal ane ki Anugyapati : Jinke
pass {bhari t at ha chhot i/ bhari gari



chal ane het u} not or chal I an ki ai si
anuagyapati prapt ho jo rikti ke vigyapan

ki tithi se kam se kam do var as purva

nirgat ki gayee ho."

Engli sh Translation :

Motor driving licence : A person having

{Heavy and | i ght/heavy driving I'i cence}
such notor driving licence which nust be
6
i ssued at | east t wo years prior to t he

date of publication of the vacancy.

5. On behal f of the Appellants it was contended

by M. Shekhar Prit Jha, | earned advocate, that

the earlier decision in L.P. A No.729 of 2005, did

not correctly appreci ate t he provi si ons of t he
adverti senent and the Division Bench of the High

Court, which decided the present L.P.A No.229 of

2006, committed an error in relying upon the sane.

6. M. Jha subrmitted that the advertisenent in

question clearly i ndi cated t hat t he eligibility
criteria for recruitnent of Pol i ce Drivers in
different J. A P. Battalions made it conpul sory for

a candidate to have a |icence which either enabled

the licence holder to drive heavy notor vehicles or

i ght nmotor vehicles and heavy notor vehicl es. M.
Jha submitted that reading the advertisenent, as it

is, it cannot be said that the eligibility criteria

was confined to holding of a licence to drive heavy
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nmot or vehicles only. Lear ned counsel urged that by
ent ert ai ni ng t he candi dat ure of only t hose who
possessed i cences for driving heavy not or
vehi cl es, the Respondents had acted contrary to the
adverti senent and t he recruitnment process was,



t her ef or e, required to be nul l'ified. M. Jha
further subnmitted that the judgnment of the Division

Bench in L.P. A No.729 of 2005 was based on certain

surm ses t hat for t he pur pose of driving ar med
forces vehicles, a candidate nust possess a driving

I'icence to drive heavy not or vehi cl es, whi ch,
according to M. Jha, went against the very grain

of the adverti senent.

7. As to t he ot her quest i on, as to whet her
havi ng been sel ected, the Appellants were entitled

to appointnent, is another issue altogether since

at the very basic stage the Appellants were being

sought to be excluded from consideration since they

did not have driving licences for driving heavy

nmot or vehi cl es excl usively.

8. On the other hand, appearing for the State

and t he ot her Respondent s, | ear ned counse
submitted that the judgnment and order passed in

L. P. A No.729 of 2005 was fully justified, since it

was the Recruitnent authorities who were consci ous

of t he pur pose for whi ch t he appoi nt ment s wer e
bei ng nmade. It was submitted that in L.P. A No.729
of 2005, a counter affidavit had been filed in

which it was stated that a decision had been taken

by t he Sel ecti on Conmittee t hat only t hose
successful candi dates, who had |licences for driving

heavy not or vehi cl es, who shoul d be appoi nt ed
since the purpose of recruitment for such drivers

was to drive heavy notor vehicles, which the hol der

of a licence for driving light motor vehicles was

not entitled to do.



9. Learned counsel submitted that the D vision
Bench of the Jharkhand Hi gh Court did not comnt

any error in disposing of the matter in terms of
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the judgnent delivered in L.P.A No.729 of 2005.

10. Havi ng heard | ear ned counsel for t he
respective parties, we are of the view that even

the advertisenent on which reliance has been placed

by t he Appel | ants her ei n, laid stress on a
candi date having to possess a licence for driving

heavy notor vehicles. The criteria for eligibility

in the advertisenent indicates that the candidate

had to hol d a licence for driving heavy not or
vehicles or light notor vehicles along with heavy

not or vehi cl es. In our view, the second criteria

did not necessarily nmean that a person holding a

licence for driving |light nmotor vehicles had to be

sel ect ed, si nce in t he adverti senent it was a
person holding a licence for driving |ight notor

vehicles as well as heavy notor vehicles, who was

eligible for appointnent. It is not as if the
advertisement indicated that a candi date possessing

a licence for driving only light nmotor vehicles

woul d be eligible, the sanme had to be conbined with
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the right to drive heavy notor vehicles. I n other
wor ds, those having a conbined licence for driving

both I'ight notor vehicles and heavy notor vehicles,

woul d be consi der ed for appoi nt nent, al ong with

t hose hol di ng a I'i cence to drive heavy not or

vehi cl es excl usively.



11. Mor eover, we are i nclined to agr ee with

| earned counsel for the Respondents that it is for

t he recruiting authorities to consi der t he
candi dat es to be appoi nt ed accordi ng to their
needs. It does not appear to us that there has

been a departure from t he adverti senent as
publ i shed.

12. e, t her ef or e, see no reason to interfere

with the judgnent and order of the Division Bench
of t he Jhar khand Hi gh Court i mpugned in t hese

Appeal s and the sanme are, accordingly dism ssed.

13. There will, however, be no order as to costs.
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( SURI NDER SI NGH NI JJAR)

New Del hi
Dat ed: 04. 04. 2012
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For Petitioner(s)
M. Shekhar Prit Jha, AOR

M. Sumt Kumar, AOR

For Respondent (s)
M. Ratan Kumar Choudhuri, AOR

M. Anmbhoj Kumar Sinha , AOR
M. Dharnmendra Kunmar Sinha , AOR

Hon’ bl e M. Justice Al tanmas Kabir
pronounced the judgnent of the Bench
conmprising His Lordship and Hon' ble M.
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Justice Surinder Singh Nijjar.

Del ay condoned.

Leave granted.

The appeals are dismssed in
terns of the signed judgnent.

There will, however, be no order
as to costs.

(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Assi stant Regi strar
[ Si gned Reportabl e Judgnent is placed



