I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1383 OF 2009

Pekhan Ram ... Appel I ant
Ver sus

State of Chhattisgarh ... Respondent

ORDER

The appellant faced trial for offences punishable under Sections
363, 366, 376 of the IPC and wunder Section 3(1)(xii), 3(2)(v) of the
Schedul ed Castes and Schedul ed Tribes (Prevention of Atrocities) Act, 1989
on the basis of allegation that on 13.12. 2002 he ki dnapped the prosecutrix
Ku. Chanpa fromthe custody of her father Bhaktu Das and forced her to have
sexual relationship with himdespite the fact that she was below 16 vyears
of age. The learned trial Judge, in Special Case No. 95 of 2003, after
anal yzing the evidence on record, opined that except the offence under
Section 376 | PC no other offence had been proven by the prosecution. Be it
noted, the court returned a finding that the sexual intercourse was wth
consent but as the prosecutrix was below 16 years of age, the accused was
liable to be convicted under Section 376 |PC and, accordingly, convicted
himfor the said offence and sentenced himto undergo rigorous inprisonnent
for seven years and to pay a fine of Rs.2,000/- and, in default of paynent
of fine, to suffer six nmonths additional sinple inprisonment.

2. The | earned Special Judge, in order to come to the conclusion about
the age of the prosecutrix, referred to the evidence of Ku. Chanpa, PW
1, Bhaktu Das, father of the prosecutrix, PW 6, Bhar at La
Suryavanshi, PW8, Head Master of the school who had produced the
adm ssion register Ext.-P-14 and the nark-sheet, Ext. P-6, which
indicated the date of birth to be 20.1.1987. It is wrthy to note
that the learned trial Judge did not accept the opinion of Dr. Snt. S
Sawant, PW15, who had presumed the age of the prosecutrix to be 18
years. The trial Court determ ned the age of the girl to be 13 vyears
after referring to series of decisions and nany other aspects.

3. The High Court, on reappreciation and reappraisal of the ocular and

docunent ary evi dence on record, has opined as follows: -
"I have perused the birth certificate Ex.P-26-A proved by Kotwar Salik
Ram PW 18 and also the evidence of Mnglu PW17. I am of the
consi dered opinion that the testinmony of Manglu PW17 as also the
Kotwar Salik Ram PW18 relating to the date of birth of the
prosecutrix being 24.07.1987 is wholly wunrebutted and worthy of
credence. The entry in the School Admi ssion Register Ex.P-14-A also
shows that the prosecutrix was studying in dass-VIIth when she |eft
the school on 31.07.2002. This also shows that the prosecutrix was
bel ow 16 years of age on the date of occurrence i.e. 13.12.2002. The
testinmony of Bhaktu Ram PW6 al so establishes that the prosecutrix was
aged |l ess than 16 years on the date of occurrence.”

4. On a perusal of the inpugned judgnents and material brought on record,
we find that the reasons ascribed by the learned trial Judge as well
as by the High Court are absolutely cogent and based on proper
appreci ation of evidence. The only aspect that was highlighted by the
defence is the opinion of Dr. Snt. S. Sawant, PW15. On a perusal of
her evidence it is manifest that she had estinmated the age of the
prosecutrix only on physical examination. Thus, on one hand there is
an opinion of the doctor and on the other there are series of
docunents. Regard being had to the factual scenario, we are inclined
to think that the High Court has correctly relied upon the primry



evi dence, nanely, the docunents which have been duly proven
accepted the opinion of the doctor.

5. In the result, we do not find any substance in this appeal

accordingly, the sane stands di sm ssed.

not

and,

J.

[Dr. B. S. Chauhan]

J.

[ Di pak M sra]
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Date: 14/05/2013 This Appeal was called on for hearing
t oday.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismssed in terns of the signed order.

| (NARENDRA PRASAD) | 1(MS. NEG)
| COURT MASTER | | COURT MASTER

(Signed order is placed on the file)



