‘ NON- REPORTABLE
IN THE SUPREME COURT CF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1788 COF 2009
(Arising out of SLP(C) No. 22196 of 2007)

Mehul Mahendra Thakkar @Karia ... ... .. Appel | ant

Ver sus

Meena Mehul Thakkar @kKaria ... Respondent

Leave granted.

2) The order passed by the H gh Court of Bonbay in G vi
Application No. 238 of 2007 filed in Fanmily Court Appeal No. 128

of 2007 dated 5.10.2007 is the subject matter of this appeal

3) By the inpugned order, the court has directed the Court

Recei ver to take possession of the flat fromthe appellant and induct
respondent-wife in the flat during the pendency of the appeal

4) In the appeal filed, the appellant has called in question the
correctness or otherwi se of the findings and the concl usion reached
by the Family Court in Petition No. A-1072/2000 dated 6.2.2007,

wherein the Fanmily Court has reached the conclusion that both the

husband and wife are joint owners of flat bearing No. 303, Rajesh .
Nagar Co-operative Housing Society Ltd., Borivali (Wst), Minbai.

5) Even before giving a verdict on the findings and the

concl usi ons reached by the Famly Court, by way of interimrelief,

the court has granted the main relief itself. This, in our opinion is
unsustainable. It is settled legal position, that by way of interim
relief, final relief should not be granted till the nmatter is decided one

way or the other.

6) In view of the above, we allow this appeal and set aside the
order by the High Court in Family Court Appeal No. 128 of 2007
dated 5th day of Cctober, 2007. In view of the peculiar facts and

circunstances of this case, we request the court to dispose of the



appeal as early as possible and at any rate within an outer linit of six

months fromthe date of receipt of copy of this court’s order.

J.
[ TARUN CHATTERJEE ]

L
[ H L. DATTU ]

New Del hi ,

March 23, 2009.
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C. A No.1788 of 2009
@Petition(s) for Special Leave to Appeal (G vil) No(s).22196/2007

(From the judgenent and order dated 05/10/2007 in FCA No. 128/ 2007
of The H GH COURT OF BQOVBAY)

MEHUL MAHENDRA THAKKAR @ KARI A Petitioner(s)
VERSUS
MEENA MEHUL THAKKAR @ KARI A Respondent ( s)

Date: 23/03/2009 This nmatter was called on for orders today.

For Petitioner(s) M. Ri shi Kesh, Adv.
For Respondent (s) M. Vinay Navare, Adv.
Hon’ bl e M. Justi ce H. L. Dattu pr onounced non-

reportabl e order of the Bench conprising of Hon'ble M. Jutice
Tarun Chatterjee and Hi s Lordship.

Leave granted.

Appeal is allowed in terns of signed non- reportable
order placed on the file. No costs.

(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master

(Si gned Non-Reportable Order is placed on the file)



