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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).29700/2009
(From the judgenent and order dated 20/08/ 2009 in RP No.2259/

2005 of The NATI ONAL CONSUMERS DI SPUTES REDRESSAL COWM SSI ON,
NEW DELHI )

VI CE- CHANCELLOR,

TI LKA MANJH BHAGALPUR UNI VERSI TY & ORS. Petitioner(s)
VERSUS

ABI NASH PANDEY Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 26/11/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K
For Petitioner(s) M. Atul Jha, Adv.

M . Dharnendra Kumar Sinha, Adv.
For Respondent (s)
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
In terms of the signed order, the appeal is allowed
and t he orders of the National Conmi ssion, State

Conmmi ssion and the District Forumare set aside and the
conmpl aint of the respondent is dism ssed.

(O P. Sharm) (J.P. Sharm)
Court Master Court Master
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(Signed order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 10062 OF 2010
(Arising out of SLP(C)No.29700/2009)

VI CE- CHANCELLOCR,
TI LKA MANJH BHAGALPUR UNI VERSI TY & ORS. Appel | ant's



VERSUS

ABI NASH PANDEY Respondent
ORDER
Leave granted. Hear d.

2. The r espondent appear ed for t he B. Sc. (1 year)
exam nation conducted by the appellant-University. He was
declared failed on 26.6.1995. He applied for reval uation

in 1996 and t he appel | ant did not conply. In t he
ci rcunst ances, t he r espondent appr oached t he District

Consuner Forum Bhagal pur under the Consuner Protection
Act, 1986 (' Act’ for short) for relief. The District
Forum by order dated 30.6.2004 all owed the conpl aint and

directed the appellant to re-evaluate the answer scripts

of t he r espondent and al so awar ded Rs. 20, 000/ - ( Rupees
Twenty Thousand) to the respondent as conpensati on. The
State Conmi ssi on di smi ssed t he appeal filed by t he

appel l ant on 23.6.2005 and the National Consumer Disputes

Redressal Commi ssion dismssed the revision petition filed
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by the appellant on 20/08/2009. The order of the Nationa
Conmi ssion is challenged in this appeal by special |eave.
3. The question that arise for consideration is
(i) Whet her students who participate in the exam nations
coul d be terned as 'consuners’ and the University
whi ch conduct s t he exam nation as a 'service
provi der’ ?
(1) Whet her r ef usal to re-eval uate t he papers woul d
anount to deficiency in service?
3. The issue is covered by the decision of this court
in Bi har School Exam nation Board vs. Suresh Prasad Sinha
2009 (8) SCC 483 wherein this Court has held that the
statutory Boar d or Uni versity conducti ng acadeni c

exam nation is not a service provi der and therefore a



st udent who partici pates in t he exam nation cannot be

const rued as a consurer under t he provi si ons of t he
Consuner Protection Act . Thi s Court in Bi har Schoo
Exami nati on Board has categorically held

"Process of hol ding exam nation, eval uating
answer scripts, declaring results and issuing
certificate are different stages of a single
statutory non-comercial function..

Wien Exami nation Board conducts an exam nation
in discharge of its statutory function, it does
not offer its "services" to any candidate.....

The object of the Act is to cover in its net,

services of fered or render ed for a
consi der ati on. Any service rendered for a
consideration is presuned to be a conmerci al
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activity in its broadest sense (including
pr of essi onal activity or quasi-conmer ci al
activity). But the Act does not intend to

cover discharge of a statutory function of

exani ning whether a candidate is fit to be

decl ared as havi ng successfully conpleted a
course by passing the exani nation. The fact
t hat in the course of conduct of the
exam nation, or evaluation of answer scripts,

or furnishing of narksheets or certificates
there nay be sone negligence, om ssion or
defi ci ency, does not convert the Board into a
service provider for a consideration, nor
convert the exam nee into a consuner who can
make a conplaint under the Act. W are clearly
of the view that the Board is not a "service
provi der" and a student who taken an
exam nation is not a "service provider" and a
student who takes an examination is not a
"consuner” and consequently, conpl aint under

the Act will not be nmintainabl e agai nst the
Board. "

4. In view of the above, the appeal is allowed and the
orders of the National Conmm ssion, State Comm ssion and

the District Forumare set aside and the conplaint of the

respondent is dismssed.

NEW DELHI ; J.
NOVEMBER 26, 2010 [ A K PATNAIK ]
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