I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 7144 OF 2008
[Arising out of SLP(C)No.2989 of 2007]
JAMES PHI LI P C. Appel l ant (s)
Ver sus

FR. CA. POULCSE & ORS .. Respondent ( s)

Leave granted.

The appel | ant was appointed in the school in question in the
year 1986 and has worked in the school purportedly in the post of
Assi stant Teacher all through out. It has been subnitted on behal f of
the respondents that such appoi ntnment had been nade despite the fact
that there were only four vacancies available and the appellant’s
appoi ntment was the fifth appointnent. Be that as it may, it now
transpires that there is one vacancy which has arisen in the Higher
Secondary school for the post of Assistant Teacher

Havi ng heard | earned counsel for the respective parties, we
di spose of the appeal by directing that the appellant’s service

from 1986 onwards till the vacancy arose should be treated as an
appoi nt ment as Upper Primary Schoo

-2

Assi stant. Thereafter, he may be adjusted agai nst the vacancy which
has arisen and his services nay be continued in the post as Schoo
Assistant with effect from 2004 with continuity of service.

There will be no order as to costs.

( MARKANDEY KATJU)

New Del hi ,
Decenber 05, 2008.
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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).?2989/2007
(From the judgenent and order dated 28/02/2005 in WA No. 207/2005 & RP
No. 361/2005 of The H GH COURT OF KERALA AT ERNAKULAM

JAMES PHI LI P Petitioner(s)
VERSUS

FR CA. POULCSE & ORS Respondent ( s)
(Wth prayer for interimrelief and office report )
(for final disposal)

Date: 05/12/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAVAS KABI R
HON BLE MR, JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. C S. Rajan, Sr.Adv.
M. Dlip Pillai, Adv.
MS. T.T.K Deepak & Co., Advs.

For Respondent (s)
R1 M. George Kurian, Adv.

M. A Raghunat h, Adv.

M. G Prakash, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
The appeal is disposed of in terns of the signed order.
There will be no order as to costs.
(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master
[ Signed order is placed on the file]



