d(I TEM NO 8 COURT NO. 8 SECTI ON XVI
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).25579/2007
(From the judgenent and order dated 27/07/2007 in FMA No. 1875/2003
of The H GH COURT OF CALCUTTA)
NAVBHARAT CONSTRUCTI ONS Petitioner(s)
VERSUS
UNION OF | NDI A Respondent ( s)

(Wth prayer for interimrelief and office report )
(For final disposal)

Date: 01/05/2008 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE A K. MATHUR
HON BLE MR, JUSTI CE ALTAMAS KABI R

For Petitioner(s) M. A P. Singh, Adv.
M. O P. Bhadani, Adv.
M. Amt Pawan, Adv.

For Respondent (s) M. S. Wasim A. Qadri, Adv.
Ms. Anil Katiyar, Adv.
M. B. Krishna Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

The appeal is disposed of in terns of the signed
order. No order as to costs.

Further proceedings in execution shall remain stayed for two
nmont hs subj ect to further order of the H gh Court.
(Sukhwi nder Kaur) (Vijay Dhawan)
Sr. P. A Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 3192 OF 2008
(Arising out of SLP (C) No. 25579 of 2007)
NAVBHARAT CONSTRUCTI ONS Appel | ant ('s)
Ver sus

UNION OF | NDI A Respondent ( s)



ORDER

Leave granted.

This appeal by special |leave is directed against the
order passed by the Division Bench dated 27.7.2007 whereby
the Division Bench has dism ssed the appeal of the petitioner
on the ground that petitioner failed to deposit a sumof Rs.
22.48 lacs of the Award and he was only del aying the
proceedi ngs. Therefore, the appeal was di sm ssed. Aggrieved
against this order, this SLP has been filed. It woul d be
relevant to nmention here that the matter was referred for
arbitration on account of some dispute arising between the
parties and the arbitrator gave award in a sumof Rs. 22.48
| acs agai nst the appellant. Aggrieved against this award, the
appel l ant preferred an appeal and appeal was entertained by
the H gh Court and
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interimorder was passed on 21.1.2004. Meanwhile the
respondent noved the trial court and obtained an ex-parte
Decree of the Award, by making rule of the Court. The decree
was put into execution and notice of execution was received by
the appellant. He informed the Trial Court that there is
already interimorder passed by the Hi gh Court on 21.1.2004.
Therefore, this award cannot be executed as well as award
could not have been nade a rule of the Court when stay was
granted by the Hi gh Court. Wen the appeal cane before the
H gh Court, the Division Bench directed the petitioner to
deposit the entire anmobunt and the Court was informed that the
petitioner was not in a position to deposit the amount and he
was only ready to deposit a cost of Rs. 300/- which was
awarded by the Trial Court. Consequently, the Hi gh Court
di sm ssed the appeal. Hence the present SLP

Since the appellant was heard on nerits by the High
Court, he has the legitinmate grievance that because of his

inability to deposit the ambunt in one go, his appeal was



di snmissed. We are, of the opinion that the H gh Court should
have heard the appeal on nerits instead of dismssing it on
failure on the part
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of the petitioner to deposit the anount of award. Si nce the
serious question arises in this matter and disnissal of the
appeal would seriously affect his right. Looking to the facts
and circunstances of the case, we direct that in case the
appel l ant deposits a sumof Rs. 3 lacs before the Registrar
General of Calcutta H gh Court within two months then the
appeal shall stand restored back on the file of the Hi gh Court.
The appeal shall be heard on nerits by the Hi gh Court. In case
the appellant fails to deposit the anmount within two nonths
fromtoday, the appeal will automatically stand di sn ssed
Consequent | vy, we  set aside the i mpugned order dat ed
27.7.2007 on the aforesaid condition. Appeal is, accordingly,
di sposed of. No order as to costs.

Furt her proceedings in execution shall remain stayed

for two nonths subject to further order of the Hi gh Court.

.................... J.
(A K. MATHUR)

..................... J.
(ALTAMAS KABI R)
New Del hi ,
May 01, 2008



