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REPORTABLE
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 2079 COF 2008
Sant okh Singh & Anr. ... Appellants
VERSUS
State of Punjab ... Respondent
JUDGMENT
SURI NDER SI NGH NI JJAR, J.
1. The t wo appel l ant's in this Crim nal Appeal have
chal I enged the judgnent of the Punjab and Haryana Hi gh

Court in Crimnal Appeal No. 885-DB of 2003, whereby the
H gh Court upheld the conviction of the appellants for the

of fence under Section 302 read w th Section 34 | PC



sentenci ng them each to undergo inprisonnent for life with a
fine of Rs. 1,000/- with a direction to further undergo R

for six months in case of default of payment fine.

2. The prosecution case is that | nspect or Harvi nder

Si ngh, Station House Oficer, Police Station, G vil Lines,

Anri tsar, al ongwi t h ot her officials i ncl udi ng Bal wi nder

Si ngh, ASl , Tarsem Si ngh, Const abl e, Bi kram Si ngh
Const abl e, happened to be present at Chowk Ciivil Lines,

Anritsar, in connection with patrolling during the night of

14. 7. 2002. At about 10.45 p.m, Rajiv Kumar son of Prem

Nat h Shar ma resi dent of House No. 75/'5, Gul ati Road
Antitsar Cantt, met t hem He gave t hem a witten
application dat ed 14.7.2002 ( Ex. PE) gi ving t he details

about the death of Sanjay Kumar @ Shami. On the basis of

the complaint, FIR (Ex. PD) was registered at the Police

Station, CGvil Lines, Anritsar at 11:30 p.m The
deceased, cousin of t he conpl ai nant, was wor ki ng in Air
Force MES as FGM and was residing in MES Quarter No. 23/4.
He was Secretary of an Enpl oyees’ Uni on. He, however, left

the aforesaid Enpl oyees’ Union. Two days | ater, he

becanme the President of | NTUC Union. Accused (1) Santokh

Si ngh, Presi dent of Empl oyees’ Uni on, (2) Sawar n Kumar

(President of Enployees’ Union), GE Anritsar (3) Jagsher
Si ngh Bhol a, General Secretary, (4) @urdev Singh, FMGHS ||

came to the quarter of the deceased in the presence of the

conpl ai nant . They sai d t hat t hey want ed to di scuss
somet hi ng about t he di sput es of t he Uni on
They, therefore, took Sanjay al ongwith them Thereafter

Arjinder Pal Singh @Prince, ower of a Hotel came to their

house and told themthat Sanjay has been shot dead. In the
conmpl ai nt, it is stated t hat t he conpl ai nant had ful
confidence that all the four persons who had cal |l ed Shanm

fromhis house had nade Shanmi drink |liquor and while he was

under the influence of liquor, they had shot himdead after



snatching his pistol. Endor sement Ex. P/ 1, was made on this

statenent by the Inspector and sent to the police station

t hr ough Const abl e Bi kram Si ngh. FIR (Ex. PE/3) was recorded

on the basis thereof by Balbir Singh, SI. H s signature on

the sane was identified by Inspector Harvinder Singh when he
appeared as PW12 in the case.

3. The pl ace of t he i nci dent, Hot el Genesi s in t he
Cant onnent area of Anti tsar, was t hen visited by t he
I nspector alongwith other officials. The conpl ai nant Rajiv

Kumar was al so taken alongwi th the police party. Sant okh

Si ngh and Sawar n Kumar wer e arrested from t he spot .

Li censed pistol of Sanjay Kumar was found |ying near the

dead body. One enpty, one mssed cartridge and three live

cartridges were also recovered therefrom Prithi pal Singh,

Sub | nspect or (Fi nger Prints Expert) was called at t hat
pl ace and the pistol was got exam ned from him It was

opi ned by himthat no deci pherable finger print inpressions

wer e found. Sant okh Singh and Sawarn Kumar (hereinafter

referred to as "the appellants”) were got nedically exam ned

and it was found that they had not consuned any drug or

al cohol . The post nortemon the dead body of Sanjay Kunmar

was duly performed and the dead body was handed over to his

rel atives. The ot her two accused @urdev Singh and Jagsher

Singh @Bhol a had, thereafter, surrendered in the Court.

They wer e formally arrested in this case on 25.7.2002
During the investigation, no witness cane forward to give an

eye witness account as to how the weapon was snatched from

Sanj ay and how he was shot with t he same weapon. The
i nvestigation, however, concluded that the four accused had

call ed Sanjay Kumar from his house. It appears that extra
judicial confession was made by Jagsher Singh @ Bhola and

Gur dev Si ngh bef ore one Vi pin Kumar son of Mul akh Raj ,
resident of Ram Tirath Road, Amitsar to the effect that

they had killed Sanjay Kumar. It was al so stated that on



13. 7. 2002 in the presence of Prince Masi h, son
Masi h, all the four accused persons, had condemmed Sanj ay

Kumar for |eaving the Union and joining | NTUC

also said t hat t hey will have to do sonet hi ng
connecti on. The report of the Forensic Science Laboratory

i ndi cated t hat t he pi st ol recovered from t he
i nci dent was found to be in working condition

i ndi cated t hat shot s had been fired from t he
pi stol. They were duly put on trial for the of fence under

Section 302/34 | PC and Section 25 of the Arns Act.

trial, it was stated by Dr. Gurmanjit Rai (PW1) that he had

conducted the post nortem exam nation on the dead body of

Sanj ay Kumar @ Shammi on 15.7.2002 at 11.50 a.m He had

of But a

They had

in t hat

site of

It al so

very sane

At the

proved t he post mortem report ( Ex. PA) . The report

mentions that the following injuries were noticed on the
deceased: -

"1 Lacerated wound 1.5 x 1 cmw th inverted margi ns was
present on right side of head, 4 cns. lateral to out end
of eyebrow. Abrasion color was present at the lower margin
of wound. Clotted bl ood was present.

2. Lacerated wound of 1.8 x 0.8 cmwas present on left
side of head in the tenporal region, 5 cns above pinna of

ear. Margins of wound were found everted Clotted bl ood was
present."

The cause of death, in the opinion of the doctor, was
| aceration of brain, vi tal or gan, as a r

communi cating injuries no. 1 and 2, which was sufficient to

esul t of

cause death in the ordinary course of nature. The tine that

had el apsed between the injuries and death was opined to be

few m nutes and between death and post nortem was 24 hours.

4, A nunber of w tnesses were exanm ned by the prosecution

in support of its case. Upon cl osure of the prosecution

evi dence, t he st at ement of t he appel I ant s wer e recor ded

under Section 313 Cr.P.C Al'l the allegations were denied
by them Jagsher Singh @Bhola and Gurdev Singh stated that

t hey wer e i nnocent and had been fal sely i mpli cat

ed.



Appel l ant No. 1, Santokh Singh stated thus:-

"The all egations against us are totally fal se. Deceased was
of aggressive nature and al so |iving under depression. He
used to have unpredictable swings of behaviour. He was drug
addi ct and was facing crininal cases. He remained in
hospital for treatment al so. The al |l egations of ny

al ongwith other going to his house and to bring himare

i ncorrect. He met us in restaurant. Al'l of a sudden, he
fired on his head may be to show false valour. It all is so
sudden and sad, which feelings in himculmnated in this act
are difficult to tell. But he was depressed and aggressive
and possible drug influence. Police on site inspection also
agreed with it, but scenario of place of occurrence was
changed. W got totally perplexed. I aminnocent."

Appel l ant No. 2 gives the same version as appellant no. 1.

5. Upon exani nation of the entire evidence, the trial

court convicted all the four accused under Section 302 read

with Secti on 34 | PC and t hey wer e sent to under go
i mprisonnment for life and to pay a fine of Rs. 1,000/- each

under Section 302 read with Section 34 | PC In default of
payment of fine, the defaulter accused would further undergo

RI for a period of 6 nobnths. The aforesaid judgnment of the

trial court was taken in appeal by the four convicts.
6. The Hi gh Court upon re-exam nation of t he

evi dence has confirned the findings recorded in the inpugned

j udgnent qua appellant No. 1, Santokh Singh and appel |l ant

No. 2 Sawarn Kumar. However the co-accused Jagsher Singh @

Bhol a and Qurdev Singh were acquitted of the charge under

302 read Wi th Secti on 34 | PC. It is in
ci rcunst ances, that the two appel |l ants have chal | enged t he

af oresai d judgnent in this appeal

7. We have heard the | earned counsel for the parties.

entire

t hese

M. KT.S. Tulsi, |earned senior counsel for the appel I ants

submitted that this is undoubtedly a case of suicide which

has been deliberately twisted by the prosecution into a case

of nur der . Lear ned counsel submitted t hat deceased
suf fering from chroni ¢ Schi zophr eni a. He had been regularly

receiving treatnent for nmental illness at the Bhatia Neuro

was



Psychiatric Hospital, Anritsar. Deceased was al so a drug

addi ct . Lear ned counsel has placed strong reliance on the

statenent nmade by Dr. J.P.S. Bhatia (DW1). It is subnmitted

by t he | ear ned seni or counsel t hat due to hi s illness
behavi our of t he deceased was whol |'y erratic and
unpr edi ct abl e. It is not possible to know the reason as to

why he may have shot hinself. According to the | earned

counsel, the nedical evidence would tend to suggest that he
had sui ci dal tendencies. M. Tulsi further subnitted that

in this case, the prosecution has gone out of the way to

fabricate the case against the appellants. The appel | ants

had no notive whatsoever to kill the deceased. Even i f
there was sl i ght di sagr eenent with regard to t he Uni on
activities, t he same woul d not provi de a nmotive strong
enough to commit the nurder of the deceased. He subnmitted

t hat t he appel I ants had very cordi al rel ations with t he
deceased. They had, in fact gone to his house to resol ve

any outstandi ng issues. He has pointed to a nunber

of circunstances which would show that the police has acted
in a partisan manner. According to M. Tulsi, the entire

sequence of events given by the prosecution is unbelievable.

First and forenost, there is no eye-witness. The FIR has
been ante tined. It was in fact not recorded at 11.35 as
stated in t he record. The i nquest was conduct ed on

15.7.2002 that would nean that it was conducted sonetine

after m dni ght of the night of 14/15.7.2002. In the inquest
report, t he nanes of t he accused appel l ants are not
ment i oned. It is subnmitted that the arrival of the police

is ante tined. This is evident fromthe general diary which

records that the police left for the scene of the crine at

11.30 p.m The position of the body has been shifted. The

enpty cartridge of the m ssed shot was not recovered till

the follow ng day. This had been planted to justify the

plea that two shots were fired. There is no evidence that

the appellants had renoved the finger prints. Therefore, the



prosecution is suppressi ng t he genesi s of t he i nci dent .
According to the | earned senior counsel, the evidence of the
wi tnesses is wholly unreliable. The witness tend to change

t he stand to sui t t he ci rcumst ances. Counsel further
submitted that this being a case of circunstantial evidence

the prosecution has to prove that the circunstances on the

record woul d be i nconsi st ent with t he i nnocence of t he
appel I ant s. Learned counsel submitted that there has been
definite tenpering with the evidence. Even according to the

prosecution w tnesses, the deceased was first seen sitting

on a chair with his head on the table. The pistol was said

to be lying at the feet of the deceased. Thereafter, it is
sought to be projected that the deceased was |ying on the

floor. Accor di ng to t he | ear ned seni or counsel , t he
cunul ative ef f ect of t he i nher ent weaknesses in the
i nvestigation and tanpering of evidence would lead to the

cl ear concl usi on t hat t he appel I ant s had been fal sely
i mpl i cat ed. Lear ned seni or counsel further subnitted that

the prosecution cannot be permtted to take advantage of the

fact that the pistol recovered did not have any fingerprints

on it. It cannot lead to the conclusion that the appellants

had deliberately renoved the fingerprints. Lear ned seni or
counsel also submitted that merely because nore than one

shot was fired would not |lead to the conclusion that the

firing was not done by the deceased hinself. Learned seni or
counsel also submitted that the recovery of the enpty shells

on the following day is itself suspect. The possibility of

t he same havi ng been planted by the investigating agency

cannot be rul ed out.

8. On the other hand, M. Kuldip Singh, appearing for the

State of Punjab submitted that the prosecution has proved

the case beyond reasonabl e doubt. Learned counsel submtted

that there is no break in the sequence of events. It has
been proved on the record that there was Union rivalry. The

appel lants were resentful for the fact that the deceased had



joined INTUC after |eaving their Union. They had gone to

hi s house and brought himto the hotel. They had got the
deceased drunk. Thereafter, t hey committed t he mur der .
According to the | earned counsel, if the deceased had shot

hinsel f, there was no question of two shots being fired.

Learned counsel further pointed out that the evidence of the

illness of the deceased is non-existent. The record produced

by Dr. J.P.S. Bhatia (DW1) is a clear fabrication. It has

been prepared just to help the appellants. Undoubt edl y, the
deceased was taking drugs for which he had received some

treatnment but he was not a psychiatric case as projected by

t he appel | ant.

9. We have consi dered the subm ssions nade by the | earned
counsel for t he parties. The trial court exam ned t he
entire evi dence t hr eadbar e. From the evi dence of t he

W tnesses, it has been established that Shanm had been shot

dead with his own |licensed pistol. The incident had taken

pl ace at Genesi s Hot el . Accused per sons i ncl udi ng t he
appel lants herein were present in the dining hall on the

same table as Shanmi. The di vergence between the version

given by the prosecution and the version of the appellants

was duly noticed by the trial court. According to the

prosecution, the shots were fired by sonmeone anobngst the
accused persons in furtherance of common intention of all of

themto nurder Shamm . The def ence version on the other

hand is that Shamm being a person of unstabl e tenperanent

due to his nental illness had conmmtted suicide. The tria
court, in or der t o, rule out t he possibility t hat t he
appel I ants have not been fal sely i mplicated meti cul ously

noticed the facts which were proved by the prosecution

10. On a careful appreciation of the evidence, it was
found by the trial court, and confirmed by the H gh Court

t hat Shamm was an active partici pant in t he Uni on



activities. He had been the Secretary of the Enpl oyees
Uni on. Rajiv Kumar reiterated the facts about the Union
activities of the deceased, Shammi, in his evidence. He
stated that he was present in the house of the deceased when

the accused reached there at about 8.45 p.m He was stil

at the house when Prince, the hotel owner, cane and told

them that Shanm had been shot dead, in his hotel. Bot h
Rajiv Kumar and the wi dow of the deceased Indira Rani (PWD5)

had stated that Shamm had taken the pistol alongw th him

He was in the habit of keeping the pistol in the dub of his

pants. She also stated that after hearing the news about

the murder of her husband, she becanme unconsci ous. Vi pi n
Kumar, PW6 had narrated about the extra judicial confession

made by Jagsher Singh @ Bhol a about having committed the

nmur der of Shanmi . Al l t hese W t nesses wer e
cross-exam ned at |ength, but nothing was brought on the

record, which would tend to show that their evidence cannot
be believed or trusted. The trial court also noticed that

in the statenents made under Section 313, at |east two of

the accused had adnmitted that Shanm had net themin the

restaurant. They had al so stated that all of a sudden, he

had shot hinself in the head, may be to show fal se val our

It was stated that Shamm was depressed and aggressive and

was possi bly under the influence of drugs. The trial court

noticed that all the accused persons were present in the

hot el . They sat on one table. Shamm , as usual had his
Iicensed pistol in the dub of his pants. Even though, there
is no direct evi dence of t he shoot i ng, it has been

establi shed by the statenent made by the owner of the Hotel

i.e., Prince. He had clearly stated that he was sitting in

his cabin while the deceased and the accused were being

attended by a waiter of his Hotel, Ram Singh. Then all of a
sudden, he heard a sound, he thought as if sone part of the

cool er had br oken down but i mredi ately t hereafter t he

accused persons tried to run away. However, the waiter Ram



Singh and two others managed to capture two of them Soon
it was found that soneone anong the four persons had fired

at Shamm , who was found dead on his seat.

11. Noti cing the absence of fingerprints on the pistol the

trial court concluded that the fatal shot had not been fired

by the deceased. His fingerprints were bound to be present

on the pistol in case the shot had been fired by him The
fingerprint expert in his report has clearly stated that the

pi st ol had been wi ped cl ean. The trial court, in our
opi nion, rightly concluded that the fingerprints were in al

probability wi ped away by t he assai |l ant to renove t he
evi dence of his fingerprints. There is no reason for any

ot her person to renove the finger prints. We are unable to
accept the far fetched suggestion of M. Tulsi that the

fingerprints have been renoved to rule out the possibility

of the deceased having shot hinself. There is no evidence

on the record to show that any other person had handl ed the

pistol, in the interval between the shooting and the arriva

of the police. Furthernore, there is no reason as to why the

police would wi pe away the incrimnating finger prints.

12. The trial court also noticed that the post nortem

report nowhere nentions that there was any bl ackeni ng or

tattooi ng of any area surrounding the fatal wound. The
trial court, therefore, concluded that the possibility of

sui ci de stands conpletely ruled out. The only inference is

t hat it was a case of homi ci de. The shot was fired by
someone, from anongst the accused appell ants. It has al so
cone in evidence that in fact two shots were fired. The

enpty shell of the first one which m ssed was recovered sone

di stance away fromthe body of the deceased. Taki ng stock
of the entire evidence, the trial court has concl uded t hat

t he circunstanti al evi dence adduced by t he prosecuti on

for med a conmpl ete chain whi ch | eads to t he concl usi on



consi st ent only with t he gui It of t he accused

i nconsistent with their innocence.
13. The conclusions arrived at by the trial court have

been confirned by the Division Bench of the High Court. The
H gh Court noticed in extenso the evidence of Indira Rani
PW5, wife of the deceased. She had categorically stated

about the manner in which the four accused had cone to their

house and had requested her husband to acconpany them They
had sai d sonet hi ng about havi ng di scussi ons about t he
functioning of the Union. She had al so stated that when her

husband | eft with t he appel I ant s, he was carrying hi s
Iicensed pistol with him She had adnitted that in her

st at ement under Section 161 Cr.P.C., she had not

ment i oned t hat Rajiv Kumar was present when the

accused persons had cone to the house and she had al so not

given information that her husband was also the Secretary of

t he Empl oyees’ Uni on and | ater on he had joined as a
Presi dent of | NTUC. She al so adnitted that she had not

mentioned to the police that the owner of the hotel, Prince,

had told her that her husband had been shot dead by the four

persons with whom he had gone. She had, however, stated

that after Prince had i nfornmed her about the death of her

husband, she had become unconsci ous. She recovered only
during the night. She deni ed the defence version that the
accused had never visited the house. The Hi gh Court also

noti ced the evidence of Vipin Kumar, PW6, before whom the
accused Jagsher Singh @Bhola and Gurdev Singh had nade the
extra judicial confession at about 11.00 p.m on 18.7.2002

The High Court then recounted in detail the testinony of the

owner of the hotel Arjinder Pal Singh @Prince (PW7). In
essence, he has stated that the four appellants had come

with the deceased and had sat on one table in the dining
hal | . Al'l of a sudden, he heard the sound of a gun shot.
At first, he thought may be the cooler in the dining hal

had broken down. He saw the accused persons starting to run

and



away fromthe restaurant. Two of them were over-powered by

the waiters, while the other two ran away. He, confidently,

gave the nanes of the accused, who had cone to the hotel

He went to the house of the deceased and informed his wife

about the rmurder. He categorically states about the arriva

of the police at about 11.00 / 11.15 p. m Hi s

statenent was recorded and he narrated the incident to the

pol i ce. He al so stated that the father of the deceased had
r eached t he hot el bef ore t he arrival of t he pol i ce.
However, the wife reached a little later. According to this

wi t ness, the police had sent the dead body for post nortem

They interrogated the staff and recorded the statenent. In
his cross-exani nation, he has stated that his restaurant was

I'icensed for serving |liquor. He had hinself gone to the

area where the dead body of Shamm was |ying on the floor

He had noticed the gl asses and other crockery lying on the

tabl e. However, he did not notice whether those gl asses

contai ned any |i quor. The police did not take the crockery,

whi ch was Iying on the table into possession. He stated
that the deceased was bl eeding fromthe nouth. However, he

did not see any blood stains lying on the table or on the
cl ot hes. The Phot ogr apher, PW 8 stated t hat in t he

Phot ograph( Ex. P16) alongwith the other utensils, only one
gl ass appears to be visible and no other glass was seen on

the floor. He, however, admitted that in (Ex. P14), it can

be seen that one carton of Bag Piper whi skey and one bucket

of ice are lying on the floor near the dead body. Accor di ng
to him the pistol and other ice bucket were seen lying on

the table. Therefore, there were two ice buckets on the

site of the incident. He has denied that any bottle can be

seen lying on the site near the dead body in the photograph

(Ex. P13). This witness stated that he had reached the site

at about 12.15 to 12.13 a.m at night, i.e., after mdnight.

14. In our opinion, the conclusions of the trial court and



the Hi gh Court cannot be said to be manifestly erroneous.

There is clear evidence that the appellants had gone to the

house of the deceased to bring himout of the house for the

pur pose of committing his murder. The reason given, of an
effort to sort out the Union disputes, was nerely a ruse to

bring t he deceased out of his house. M. Tul si
submitted that the appellants were on good terns with the

deceased ot herw se they would not have gone to his house.

Therefore, this notive of Union rivalry is a concoction of

t he prosecution. Learned counsel submitted that the w fe of

the deceased nentioned Union rivalry for the first tinme in

the Court. We do not see nmuch substance in the subnission

It appears that there was serious rivalry between the two

Uni ons. Only two days prior to the shooting, the deceased

had | eft t he Uni on of t he appel I ants and becone

Presi dent of | NTUC. Had the deceased not apprehended any
danger fromthe accused persons, he would certainly not have

taken the pistol with him H's wife, who appeared as PW5
has clearly stated that he had specifically asked to take

the pistol with him

15. M. Tulsi has also subnitted that the prosecution had

m serably failed to collect any material evidence fromthe

scene of the crine. Rat her, they have tried to help the
prosecution by literally shifting the body of the deceased.
According to him even the prosecution w tnesses thensel ves,
have said that the deceased was sitting on the table with

the head on the table. However, according to the police
the body was lying on the floor and the pistol was |ying

sonme di stance away.

16. We are unable to agree with M. Tulsi. There is no

reason why the police as well as the prosecution would go
out of t he way to fal sely i mplicate or prosecut e

appel I ant s. Both the trial court and the Hi gh Court upon

has

t he

t he



appreci ation of the evidence have concluded that there is
evidence to show that the accused and the deceased were

carrying liquor with them The gl asses and the chicken

curry were served to themat the hotel. The Hi gh Court also

concl uded t hat t he presence of t he carton of Bag
whi skey woul d clearly show that the deceased had consuned

al cohol . Thereafter, the deceased was shot in the head with

his own pistol. Wether the pistol was snatched away by one

of the accused persons or was handed over by the deceased,
is neither here nor there. The fact of the matter is that

the deceased was shot with his own pistol. There was no

bl ackening or tattooing of the skin surrounding the wound.

17. M. Tulsi laid considerable amount of enphasis on the

fact that the deceased was a psychiatric patient. He was

stated to be suffering fromschizophrenia. He had pl aced

reliance on the evidence given by Dr. J.P.S. Bhatia

of the considered opinion that both the Courts have rightly

rejected the evidence given by DW1. The patient adm ssion

and tr eat ment register pr oduced seens to be
unreliabl e docunent. It has been maintained in a slip shod

manner . There are no systenmatically mai nt ai ned

ei ther about the particulars of the patient, the disease or

the treatnent. Thi s W t ness admi tted t hat there
overlapping in the entries. The docunent does not inspire

any confidence. By no stretch of imagination can it be said

to be reliable docunent. This apart there is no evidence

Pi per

W are

nost

entries,

i ndi cating t he particul ar expertise of Dr. Bhati a

sone

Even

accor di ng to hi s evi dence there was only prelimnm nary

di agnosi s of the nedical condition of the deceased. There

was no pr oof of any expert clinical exam nation
deceased. Fromthe above it cannot be said that the deceased

was suffering fromchronic schizophrenia. This plea has been

rightly rejected by both the courts bel ow

of

t he



18. W may notice the scenario which enmerge fromthe

proven facts, on record: -
The deceased and t he accused wer e wor ki ng in t he same

organi zation. They were office bearers of the same Union
Two days before the incident, the deceased alongwith the

Uni on of the appellants and beconme the President of the

rival union. They, therefore, resented the action of the
deceased. They fornmed a conmmon intention to elimnate the
deceased. They went to t he house of t he deceased and

invited himto acconpany themto resolve the Union disputes.

They took himto Hotel Genesis where they consuned |iquor;

they were al so served food by the hotel staff. At sone
point of tinme the pistol of the deceased was taken by one of

t he appel I ant s. It is whol |'y i rrel evant whet her it was
voluntarily given by the deceased or taken by the assail ant.

Thereafter, one of the accused persons shot the deceased in

t he head with hi s own pi stol. They t hen wi ped t he
fingerprints on the pistol and threw the pistol down next to

the body of the deceased. They tried to escape. This would

tend to indicate towards the guilt rather the innocence of

the appellants. Two of them were captured just outside the

hotel, the other two managed to escape. The injury on the
deceased does not indicate that he had shot hinself. The
injuries show that the shot has not been fired at point

bl ank range. There is no tattooing or blackening of the

skin surrounding the entire wound. The consunption of |iquor

cannot be doubted in vi ew of the evidence given by the

wai ter, who served the food. This waiter had clearly stated

that the visitors had brought the liquor with them They

were only given the gl asses and the buckets of ice. They

had al so ordered chicken curry, which was duly given to

them To ensure that the waiter does not becone an eye

witness to the nmurder, he was conveniently renoved fromthe

dining hall. They told himto go and get two nore chapattis.

He, therefore, went into the kitchen of the hotel. Wi | e

he was comi ng out of the kitchen, he heard the sound of



gunfire. Al t hough, this w tness was declared hostile, it is

consistent with the prosecution version. Even ot herwi se,

the carton of Bag Piper whiskey is quite visible in one of

t he phot ogr aphs.

19. Al'l these circunstances taken together clearly form
such a continuous and unbroken chain as to | eave no manner

of doubt that the deceased was shot dead by one of the

appel I ant s. The cl eani ng of t he pi st ol to
fingerprints is a circunstance which is a strong pointer to

the guilt of the appellants.

20. In our opinion, the judgnment of the trial court as
al so of the High Court do not call for any interference

The appeal is, therefore, disni ssed.

[ B. Suder shan Reddy]
................................... J.
[ Surinder Singh N jjar]
NEW DELHI
SEPTEMBER 1, 2010
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