I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1015 COF 2008

BHANGDA S/ O RAMLA & ANR APPELLANT( S)
VERSUS

STATE OF MADHYA PRADESH RESPONDENT( S)

ORDER

The appellants before this Court are convicted, apart for
some ancillary offences, for the offence punishable under Section
302 read with Section 149 of the Penal code. They have been given
two sentences of life inprisonment, which, however, are directed to
run concurrently.

According to the prosecution case, there was sone dispute
bet ween the nenbers of the prosecution party and the accused over
their respective shares in sone comon property and the prosecution

party had the grievance of not receiving their due share. The
prosecution case further is that one day prior to the date of
occurrence i.e., June 17, 1994, the accused started calling

Mohanbai as a "witch’ and at about 8.00 p.m in the evening on the
date of occurrence, they started pelting stones on the house of the
menbers of the prosecution party. They followed it up by attacking
themwith swords and stones. 1In the assault nade by the accused
(according to the prosecution, they were 10 in nunber) Mhanbai and
Chhagan were killed at the spot and sone other persons who were
| ater exani ned as prosecution wi tnesses received various injuries.

On the basis of the prosecution case, the ten accused were
put on trial before the Additional Sessions Judge, Manawar, Dhar
M P., who by his judgnent and order dated August 12, 1997 passed in
Sessions Trial No.383 of 1994 convicted and sentenced all the
accused under Sections 302/149 and sone other ancillary Sections.

In the appeal, however, the Hi gh Court acquitted eight of
the accused but confirmed the conviction and sentences of the two
appel I ants, nanely, Bhangra (accused no.1) and Kishore (accused
no. 2).

This appeal arises fromthe judgnent and order passed by
the Hi gh Court.

The injuries sustained by the two deceased are described
in paragraphs 6 and 7 of the Hi gh Court Judgnent. It appears that
Mohanbai had received four injuries and Chhagan had received ten
injuries. Fromthe nature of the injuries, it appears that they
were assaulted brutally and as a result they died at the place of
occurrence itself.

The prosecution in support of its case examined a nunber
of witnesses, some of whom had also received injuries in the
assault by the accused. At least two injured wtnesses, nanely,
Motisingh (PW1), who is the son of the deceased, and Glia (PW
3), naned both Bhangra and Ki shore as the assail ants. Radhia (PW5)
who is also one of the sons of the deceased, and who too had
received injuries at the hands of the assailants, also naned
Ki shore as one of the assail ants.

We, thus, find that Kishore has been nanmed by as nany as
three witnesses and Bhangra by two wi tnesses.

On hearing M. Ashok Kumar Qupta, |earned counsel for the
appel lants and Ms. Aishwarya Bhati, |earned counsel for the State
of Madhya Pradesh and on going through the naterials on record, we
are satisfied that the evidences of PW1, PW3 and PW5 are
sufficient to maintain the conviction of the two appell ants.



W, therefore, find no infirmty in the judgnent and order
com ng under appeal and we see no reason to interfere in the

mat ter.
The appeal is, accordingly, dismssed.
...................... J.
(AFTAB ALAM
...................... J.
( RANJANA PRAKASH DESAI )
NEW DELHI ,

JANUARY 8, 2013.
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(Wth office report )

Date: 08/01/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE AFTAB ALAM
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI

For Appellant(s) M. Ashok Kumar Gupta |1, Adv. (AC)
For Respondent (s) Ms. Ai shwarya Bhati, Adv.

M . Abhi manyu Singh, Adv.
For M. C. D. Singh, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.



| (Neetu Khaj uria) | (Sneh Bal a Mehra)
| Sr. P. A | Court Master

(Signed order is placed on the file.)



