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this

order
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t he counsel
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Anol Chital e, Adv.
Pragya Baghel , Adv.

Ni shant Kat neshwar kar,
Arpit Rai, Adv.

Yashank Adhyaru, Sr.
Rekha Pandey, Adv.
Ki ran Bhardwaj, Adv.
Sushma Suri, Adv.

Ani ruddha P. Mayee, Adv.
Charudatta Mahi ndrakar,
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ORDER

t he
Hon’ bl e

Court

al | owi ng t he

application for directions and direct the

Adv.

Adv.

Adv.

facts
i s hunbly

may be

pr esent

j udgnent and order dated 03/09/2014
10480/ 2009 passed by the High Court O Bonbay)

No(s) .

Respondent ( s)

10/ 08/ 2015 Thi s application was called on for hearing today.

the Court nmde the follow ng

4/ 2015 has been filed with the prayer as

and



Tal egaon Dabhade Muni ci pal Counci | to
consi der the application dated 13/02/2013
and 13/02/ 2015 made by the Petitioner for

gr ant of Conpl eti on Certificate in
respect of bui | di ngs constructed on
Sur vey No 393/ 2B+2A/ 1 situated at

Tal egaon Dabhade Nagar Parishad Area, in

accordance with law w thout insisting on

any No Ohj ecti on Certificate by t he
conpetent authority under the Urban Land

Ceiling Act and

b) Pass any other order as this Hon ble
Court may deem fit in i nterest of
justice."

The special |eave petition in which the instant 1A is
filed agai nst an order dated 3 rd Septenber, 2014 of a Ful
Bench of the Bonbay High Court in Wit Petition No. 10480
of 2009. Wthout going into the full factual details of
the case, we may indicate that the first petitioner filed a
Decl aration under the Urban Land(Ceiling and Regul ati on)

Act, 1976 clainming title to an extent of 33487.80 square

nmetres. Pursuant to the claimof the first petitioner, an

exenption under Section 20 of the said Act was granted by

t he State of Mahar ashtra subj ect to certain condi tions
under whi ch t he petitioner was admttedly Iiable to

surrender an extent of 2961.95 square netres of |and out of
t he above-nenti oned extent.
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However , t he above- nent i oned enact nent came to
repealed by the Parliament with liberty to the concerned
States to notify the date fromwhich repeal takes effect on

t he St ate. Admi ttedly, in o) far as t he State
Maharashtra is concerned, the repeal of such enactnment cane

to effect in 29.11.2007. Eventual |y, the question arose

whet her t he exenpti on (in Vi ew of t he r epeal of
enactnment) granted to the first petitioner still survives

and t he condition subj ect to whi ch such exenption
granted to the first petitioner is still enforceable.

sai d question canme to be considered by a full Bench of the
Bonbay Hi gh Court and the decision went in favour of the
State of Mahrashtra. Hence the special |eave petition

It appears, in the interregnum the first petitioner
entered into a devel opnent agreenent with petitioner no. 2
for the construction of flats in the land in question
construction is conplete and the petitioners have agreed to
sell the flats in favour of various persons and the sale

deeds are to be execut ed. But such an execution
possi bl e only on obtaining appropriate perm ssions fromthe
Tal egaon Dabhade Muni ci pal Cor por at i on. The

Muni ci pality, it appears is insisting upon a certificate of

cl earance fromthe State of Maharashtra as a condition

precedent for its perm ssion referred to above. In view of
t he pendi ng claim of t he State of Mahar ashtra and

di spute before this Court in the above-nentioned speci al

| eave petition, the State of Maharashtra is not inclined to

grant such a cl earance and hence the instant |A

be

of

t he

was
The

The

said

t he



Learned counsel for the petitioner subnmitted that,
assunming for the sake of the argunents, if the petitioners
| ose the special |eave petition, the petitioners’ liability

in so far as State of Maharashtra is concerned is only to

surrender an extent of 2961.95 square netres but not in the

entire pi ece of | and owned by t hem The petitioners,
therefore, subnmt that they have earmarked a portion of the

| and ad-nmeasuring 2961. 95 square netres whi ch they woul d

surrender in t he event of | osing t he speci al | eave
petition. The petitioners, therefore, subnmit that in view

of the fact that interests of the State of Maharashtra are

t aken care of , t he Muni ci pal Counci | be directed to
consider the application of the petitioners for the grant

of appropriate certificates wi t hout i nsisting upon t he

cl earance fromthe State of Miharashtra

Heard M. Ni shant Katneshwar kar, |earned counsel for
the State of Mharashtra.

Lear ned counsel submitted t hat subj ect to t he
sati sfaction of t he State Gover nnent regardi ng t he
measur enent of the |land which the petitioners propose to
earmark for surrender(the area of 2961.95 square netres),
to satisfy the claimof the State of Maharashtra, in the
event of t he State succeedi ng in t he speci al | eave
petition, t he State has no ot her claim agai nst t he
petitioners in so far as this case is concerned.

In the circunstances, we deemit appropriate to all ow

the application as prayed for. Ordered accordingly.
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