TI TEM NO. 105 COURT NO. 2 SECTION |1 A

SUPREME COURT COF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO. 882 CF 2007
BABAN Appel I ant (s)
VERSUS

STATE OF MAHARASHTRA Respondent ( s)

Dat e: 08/05/2008 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. N. AGRAVAL
HON BLE MR JUSTICE G S. SI NGHV

For Appellant(s) M. Shivaji M Jadhav, Adv.

For Respondent (s) M. Ravi ndra Keshavrao Adsure, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Heard | earned counsel for the parties.

The appeal is allowed in-part and while uphol di ng
the conviction of the appellant, sentences of inprisonnent
awar ded agai nst himare reduced to the period already
undergone. The appellant, who is in custody, is directed to

be released forthwith, if not required in connection with any
ot her case.

[ Al ka Dudeja ] [ Om Prakash ]
Court Master Court Master

[ Signed order is placed on the file]
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ORDER

Heard | earned counsel for the parties.

The appellant, along with two other accused persons, was
convi cted under Section 306 read with Section 34 of the Indian Pena
Code [for short, “1.P.C "] and sent enced to under go rigorous
i mprisonment for a period of five years and to pay fine of Rs.1, 000/-
each; in default, to undergo further inprisonnent for a period of six
nmont hs. They were further convicted under Section 498A |.P.C. and
sentenced to undergo rigorous inprisonnent for a period of one year
and to pay fine of Rs.1,000/- each; in default, to undergo further
i mprisonment for a period of six nonths. Both the sentences, however,
ordered to run concurrently. On appeal being preferred, the High
Court upheld the convictions, but reduced the sentence of inprisonnent
of the other two accused persons to the period al ready undergone;
whereas did not nake any alteration in the sentence so far the
appel l ant i s concerned. Hence, this appeal by special |eave in which
noti ce has been issued on the question of sentence only.

.2/ -
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Lear ned counsel appeari ng on behal f of t he appel | ant
subnitted that the appellant has remained in custody for a period of
about two years. In the facts and circunstances of the case, we are of
the view that ends of justice would be net if the sentence of
i mpri sonnment awar ded agai nst this appellant is reduced to the period
al ready under gone.

Accordingly, the appeal is allowed in-part and while uphol di ng

the conviction of the appellant, sentences of inprisonment awarded
agai nst himare reduced to the period already undergone. The
appel lant, who is in custody, is directed to be released forthwith, if not
required in connection with any other case.

[B.N. AGRAWAL]

[GS. SINGHVI]
New Del hi ,
May 08, 2008.



