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PART- HEARD

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).29599/2009
(From the judgnment and order dated 01/09/2009 in WP No. 7729/ 2009
of The H GH COURT OF CALCUTTA)

KOTAK MAHI NDRA BANK LTD. Petitioner(s)
VERSUS

H NDUSTAN NATI ONAL GLASS & | ND. LTD. & CORS Respondent (s)

HI NDUSTAN NATI ONAL GLASS & | ND. LTD. & ORS Respondent ( s)

(Wth application for intervention, prayer for interimrelief
and office report)

W TH

SLP(C) NO 27730 of 2011
[ EMCURE PHARMACEUTI CALS LTD. & ANR. V. 1CICl BANK LIM TED & ORS.]
(Wth prayer for interimrelief and office report)

SLP(C) NO. 28477 of 2011

[ FINCLEX I NDUSTRIES LD. & ANR. V. RB.I. & ORS.]

(Wth application for perm ssion to place additional docunents on record,
directions, pernmission to file additional docunents, seeking permission to
pl ace on record additional events/docunents, prayer for interim relief and
of fice report)

Date: 05/09/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE A K. PATNAI K
HON BLE MR, JUSTI CE SWATANTER KUNMAR

For Petitioner(s) M. C. A Sundaram Sr. Adv.
in SLP 29599 M . Dhavan Junani, Adv.

M. Krishnan Dev, Adv.

M . Yogesh, Adv.

M. Senthil Jagadeesan, Adv.

In SLP 27730 Soli J. Sorabjee, Sr. Adv.
Chander Uday Singh, Sr. Adv.
Shyel Trehan, Adv.
Hi tesh Jain, Adv.
D ya Kapur, Adv.
Pooj a Ti dka, Adv.
Ni khil Pillai, Adv.
. Arjun Puri, Adv.
M. Vikas Mehta, Adv.
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In SLP 28477 Abhi shek Manu Si nghvi, Sr. Adv.
Anit Bhandari, Adv.

Mani k Joshi, Adv.

Chet an Kapadi a, Adv.

R N. Karanjawal a, Adv.

Mani k Kar anj awal a, Adv.

Ruby Si ngh Ahuja, Adv.

Ruchira Gupta, Adv.

Jatin Mongia, Adv.

Deepti Sarin, Adv.
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M. Siddhant Kochhar, Adv.
For MS. Karanjawal a & Co., Advs.

For | nternvenor (s) M. Soli J. Sorabjee, Sr. Adv.
In SLP 29599 M. Chandra Uday Singh, Sr. Adv.
In 1A No. 2 M. Hitesh Jain, Adv.

Ms. Diya Kapur, Adv.

M. Shyel Trehan, Adv.

M. Vikas Mehta, Adv.

M. Mehernaz Mehta, Adv.
Ms Pooja Tdka, Adv.

M. N khil Pillai, Adv.

M. Arjun Singh Puri, Adv.

In 1A No. 1 Dr. Abhi shek Manu Singhvi, Sr. Adv.

For
For
SLPs

For

For

Amit Bhandari, Adv.
Mani k Joshi, Adv.

Chet an Kapadi a, Adv.

R N. Karanj awal a, Adv.
Mani k Kar anj awal a, Adv.
Ruby Si ngh Ahuja, Adv.
Jatin Mongia, Adv.
Deepti Sarin, Adv.

I shan Gaur, Adv.

Si ddhant Kochhar, Adv.
r Ms. Karanjawala & Co., Advs.
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Respondent ( s)
RBI in all

Jai deep Qupta, Sr. Adv.
Kul deep S. Parihar, Adv.
H S. Parihar, Adv.

SS=

RR Nos. 1 &7 M. Bhaskar P. Gupta, Sr. Adv.
in Slp 29599

M . Ratnakar Banerjee, Adv.

M. Snehal Kakrania, Adv.

M. Sanj eev Kapoor, Adv.
For MS. Khaitan & Co., Advs.

RR No. 4 in

SLP 29599 M. Suneet Lall, Adv.

For

For

SLP 28477

M . Abhi shek Khare, Adv.

RR in SLP M. Dushyant Dave, Sr. Adv.
27730

M. S. Ganesh Sr. Adv.

Bhar at Sangal , Adv.

Vi kram Trivedi, Adv.
Sachi n Chandrana, Adv.
Srijana Bana, Adv.
Ramandeep Kaur, Adv.
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RR No.

w

in M. Ashok H. Desai , Sr. Adv.

L. K. Bhushan, Adv.

Ani rudh Arun Kumar, Adv.
Hosi darwadi a, Adv.
Fraser Al exander, Adv.

. Hoshedar \Wadi a, Adv.

M S. Dua Associ ates, Advs.
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UPON hearing counsel the Court made the follow ng
ORDER

Heard in part.

In the Master Circular on "WIIful Defaulters’ dated 1st July,
2008, in paragraph No. 1, titled "Introduction", it is stated that
"willful default’ covered all non-performng borrowal accounts wth
out st andi ngs (funded facilities and such non-funded facilities which
are converted into funded facilities) aggregating Rs.25 |akhs and



above identified as willful default.

We call upon the Reserve Bank of India to file an affidavit
stating therein as to when, dues on account of derivatives as non-
funded facilities get converted into funded facilities and as to
whet her such conversion to funded facilities takes place irrespective
of whether cash credit linits are sanctioned in respect of derivatives
in favour of a party or not.

This affidavit shall be filed as early as possible, and in any
case, within a week from today.

All the parties can also file additional docunents, iif any,
showi ng the exact nature of transaction between the Bank and the
concerned customer along with affidavit within a week.

Li st tonmorrow as part-heard.

(G SUDHAKARA RAO) | |  (SHARDA KAPOOR)

| COURT MASTER | | COURT MASTER



