Al TEM NO. 205 COURT NO. 5 SECTION 111

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).33564/2009
(From the judgenent and order dated 24/06/ 2009 in CEA No.
45/ 2009 of The H GH COURT OF BQVBAY)

COMVR. OF CEN. EXC. RAI GAD COWM SSI ONERATE
NAVI  MUMBAI Petitioner(s)

VERSUS
M S PUSHPAMAN FORG NGS Respondent ( s)

(Wth prayer for interimrelief)
(FOR FI NAL DI SPOSAL)

Date: 03/12/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE D. K. JAIN
HON BLE MR JUSTICE H. L. DATTU
For Petitioner(s) V. Shekhar, Sr. Adv.
Shal i ni Kumar, Adv.
B. Krishna Prasad, Adv.
For Respondent (s) Jay Savl a, Adv.
Sumt Ghosh, Adv.
Meenakshi QOgra, Adv.

555 5F%

UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
The civil appeal is disposed of in termns

of the signed order with no order as to costs.

(VI NOD LAKHI NA) ( KUSUM GULATI)
Court Master Court Master

(ONE SI GNED ORDER |'S PLACED ON THE FI LE)
I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 10269 COF 2010
[ Speci al Leave Petition (G vil) No. 33564 of 2009]

COW SSI ONER OF CENTRAL EXCI SE,

RAI GAD COWM SSI ONERATE,

NAVI  MUMVBAI ... APPELLANT
VERSUS

M S PUSHPAMAN FORGA NGS .. . RESPONDENT

CRDER



Leave granted.
Learned counsel for the parties are agreed
t hat in I'i ght of the decision of this Court in

Conmmr. of Central Excise Vs. Ms Q@ujarat Narnmada

Fertilizers Co. Lt d. [ 2009 (11) SCALE  439], t he
i mpugned order cannot be sustai ned. They pray that

the matter nmay be remitted back to the Adjudicating

Authority for fresh adjudication in accordance with

the principle of law laid down in the afore-noted

deci si on.

Accordingly, t he i mpugned j udgnent is set
asi de and the mat t er is remtted back to t he
Adj udi cati ng Aut hority for fresh adj udi cati on in
accordance with | aw.

It will be open to the parties to urge al
t he contenti ons, as may be avail abl e to t hem
i ncl udi ng t he poi nt of limtation, bef ore t he
Adj udi cating Authority.
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D2
The appeal stands di sposed of in the above
terms with no order as to costs.

................... . J.

(D.K. JAIN

................... . J.

(H. L. DATTU)

NEW DELH
DECEMBER 03, 2010



