
6!ITEM NO.58                  COURT NO.9             SECTION XI

              S U P R E M E    C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).22250/2007

(From the judgement and order dated 30/08/2007 in     WP No. 980(S/B)/2007
of The HIGH COURT OF ALLAHABAD BENCH AT LUCKNOW)

STATE OF U.P.                                        Petitioner(s)

                   VERSUS

YADUVIR SINGH & ORS.                                 Respondent(s)

(With prayer for interim relief and office report)

Date: 17/08/2009    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE MARKANDEY KATJU
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)             Mr. Shrish Kumar Misra,Adv.
                              Mr. Yunus Malik, Adv.
                              Mr. Garvesh Kabra, Adv.

For Respondent(s) Mr. S.C. Maheshwari, Sr. adv.
                           Mr. Vipul Maheshwari, adv.
                           Mr. M.P.S. Tomar, Adv.
                           Mr. H.C. Kharbanda, Adv.
                           Ms. Sandhya Goswami,Adv.

For R-2 & 3                   Mr. Sanjai Kumar Pathak, Adv.

                    UPON hearing counsel the Court made the following
                                      O R D E R
                   Heard learned counsel for the parties.
                   Leave granted.
                   The impugned judgment and order is set aside and
          appeal allowed with no order as to the costs in terms of
          the signed order.    The Division Bench of the High Court
          is requested to dispose of the writ petition, as far as
          practicable, within a period of four months from the date
          a copy of this order is produced before it.         We make it
          clear that the High Court shall decide the writ petition
          uninfluenced by any observation made by us in our order.
             (Ajay Kr. Jain)                             (Indu Satija)
               Court Master                               Court Master
                        (Signed order is placed on the file)

                                 IN THE SUPREME COURT OF INDIA
                                  CIVIL APPELLATE JURISDICTION

                           CIVIL APPEAL NO. 5616            OF 2009
                          (Arising out of SLP(C) No. 22250 of 2007)

      State of U.P.                                   ....    Appellant

                                             Versus

      Yaduvir Singh & Ors.                            ....     Respondents

                                        O R D E R



             Heard learned counsel for the parties.

             Leave granted.

             This appeal has been filed against the interim order

dated 30.08.2007 of the High Court of Judicature at Allahabad

Bench at Lucknow whereby the learned Division Bench has, during

the    pendency      of    the   writ   petition    before   it,   directed   the

appellant herein to issue appointment letter to respondent No. 1

for    the    post   of     Professor    Electrical   Engineering,    H.B.T.I.,

Kanpur within two weeks from the date a certified copy of the

order is produced.

             We are surprised to note that by the aforesaid interim

order the learned Division Bench has virtually granted final

relief.       It is well settled that by an interim order the final

relief should not be granted. Hence, we set aside the impugned

order and allow this appeal and request the Division Bench of

the High Court to dispose of the writ petition itself, as far as

practicable, within a period of four months from the date a copy
of this order is produced before it.   We make it clear that the

High Court shall decide the writ petition uninfluenced by any

observation made by us in our order.

        Appeal allowed.   No order as to the costs.

                                          .....................J.
                                (MARKANDEY KATJU)

                                          .....................J.
                                (ASOK KUMAR GANGULY)
NEW DELHI;
AUGUST 17, 2009


