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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 8318 CF 2009
[Arising out of SLP(C) No.29580 of 2009]

M S OSWAL CHEM CALS & FERTI LI S. LD. & ANR C. Appel I ant ('s)
Ver sus
LALI T KUMAR BAGLA .. Respondent ( s)
ORDER
1. At the very initial stage of notice, the Special Leave Petition

has been heard out in view of the fact that the respondent was duly
represented by | earned counsel on caveat.
2. Leave granted.
3. The appeal is directed against the judgnent and order dated
01/ 09/ 2009, passed by the Division Bench of the Del hi H gh Court in
RFA( OS) 93/ 07, disposing of the appeal and holding that the trial
court had correctly awarded the sum of Rs.69 |akhs along with
interest from 28 CLPober, 1991. Tge H gh Court, however, reduced
the interest awarded by the trial court from 18%to 12% per annum
4, It may be indicated at this stage that at an interimstage of the
First Appeal, the Division Bench of the Hi gh Court had directed the
appel l ants herein, who were also the appellants in the appeal, to
deposit 50% of the principal anount of Rs.69 |akhs in the court and
to furnish a bank guarantee for the bal ance decretal anount
awarded with interest @10% p.a. instead of 18% p.a. awarded by the
| earned Single Judge. Subject to such deposit, the execution of the
j udgnent and decree was to remain stayed. It was al so indicated
that on deposit of 50% of the principal anount of Rs.69 |akhs, the

same woul d be released in favour of the respondent-decree hol der

on his furnishing a bank guarantee for the said amount to the



satisfaction of the Registrar. It rmay be indicated that not only was
50% of the principal anpbunt deposited together with interest
calculated @10% p.a. but the said anmobunt was al so w t hdrawn by

t he respondent - decr ee-hol der upon furni shing bank guarant ee.

When the appeal is taken up for consideration, it is submtted
by M. Rajiv Dutta, |earned senior counsel appearing for the
appel l ants, that having regard to Section 73 of the Evidence Act, the
trial court ought to have itself exami ned the docunents, which

were exhibited for the purpose of testing as to whether the
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si gnatures appearing thereon belonged to the appellants or not.

M. Dutta also subnmitted that the interest awarded @ 18% was
excessive and even the reduction to the rate of 12%requires further
nmodi fi cation, having particular regard to the interimorder passed
by the Division Bench whereby the appellants were directed to
deposit the decretal anobunt with interest @O0% p. a.

On behal f of the respondent, M. P.K Ray, |earned counsel
urged that having regard to the concurrent findings of fact of both
the courts bel ow, the submi ssions nade by M. Dutta with regard to
Section 73 of the Evidence Act was not tenable. He has al so urged
that when the Division Bench of the High Court had finally
awarded interest @12%p.a., the sanme also did not require any
i nterference.

Havi ng consi dered the subm ssions nade on behal f of the
respective parties, while we do not agree with M. Dutta with
regard to the application of Section 73 of the Evidence Act to the
facts of this case, we are also of the viewthat the rate of interest, as
was indicated in the interimorder passed on 18/12/2007, would be
appropriate in the facts of the case.

It must al so be taken into consideration that the interest was
made payable with effect from 28 4th Cct ober, 1991, and that apart
fromthe deposit of 50% of the princi pal anmount, the appellants
have al so provi ded bank guarantees for a sumof Rs.1, 46, 62, 500.

Having regard to the subm ssions made, we di spose of the

appeal by reducing the rate of interest from12%to 10% as was



th
directed in the interi morder dated 18 Decenber, 2007.

The appeal is allowed to the said extent and we direct that on
deposit of the amounts, as is worked out on the basis of interest @
10% p.a. fromthe date indicated in the decree, in the High Court,

t he respondent shal | al so deposit the docunents relating to the
ownershi p of the vehicle in question, along with duplicate keys,

with the Division Bench and the Division Bench shall, thereafter,
all ow the respondent to withdraw t he suns deposited and nake

over the docunents of ownership along with the duplicate keys to

the duly authorised agent of the appellant No. 1.

(CYRI AC JOSEPH)

New Del hi ,
Decenber 15, 20009.
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| TEM NO. 18 COURT NO. 4 SECTI ON X'V
SUPR EME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).29580/2009
(From the judgenent and order dated 01/09/2009 in RFA No.93/2007
of The H GH COURT OF DELHI AT N. DELHI)
M S OSWAL CHEM CALS & FERTI LI S. LD. & ANR Petitioner(s)
VERSUS
LALI T KUVAR BAGLA Respondent ( s)

(Wth appln(s) for permission to place addl. docunents on record
and prayer for interimrelief and office report ))

Date: 15/12/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAVMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) M. Rajiv Dutta, Sr. Adv.
M. Kumar Dushyant Singh, Adv.
M. R Nedumaran, Adv.



For Respondent(s) M. Parmit Kumar Ray, Adv.
/ caveat or M. K K Mhalik, Adv.
M. Rameshwar Prasad Goyal , Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The appeal is allowed and disposed of in terms of the
si gned order.
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(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master
[ Signed order is placed on the file]



