X*I TEM NO 48 COURT NO. 2 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C) Nos.21830-21831/2007

(From the judgenent and order dated 20/07/2007 in CMAP No. 35336/

2006 and order dated 05/10/2007 in CMAP No.35336/2006 of The HI GH COURT OF

JUDI CATURE AT ALLAHABAD)

UNION OF | NDI A TRH. PRESI DENT OF | CAR Petitioner(s)
VERSUS

R S. SHRI VASTAVA Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 27/01/2009 These Petitions were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. S| NGHV

Petitioner(s)M. A Sharan, ASG
B. Sunita Rao, Adv.
Noor Jahan, Adv.

559

For Respondent (s) I n-person

UPON hearing counsel and Respondent in-person
the Court made the follow ng
ORDER
Leave granted.

Heard the |l earned Additional Solicitor CGeneral for the appellant and the
respondent, who has appeared in-person

The appeal s are al |l owed.

[ T.1. Rajput J[ Savita Sainani ]
A R-cumP.S. Court Master

[ Signed order is placed on the file]

IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

CIVIL APPEAL NOCS. 456-457 OF 2009

(Arising out of S.L.P. (C Nos.21830-21831 of 2007)

Uni on of I ndia Through President of |CAR ... Appel | ant (s)
Ver sus

R S. Shrivastava ... Respondent (s)



O R D E R

Leave granted.
Heard M. A. Sharan, |earned Additional Solicitor General for the appellant,
and the respondent, who has appeared in-person.
The disciplinary authority initiated departnmental inquiry against the respondent
on the ground of violation of Rule 3(1)(ii) and (iii) of Central Civil Services (Conduct)
Rul es, 1964 as extended to | CAR enpl oyees. The respondent challenged the same in QA
No. 1333 of 2004, which was di sm ssed by Allahabad Bench of Central Administrative
Tribunal (for short the Tribunal ) vide its order dated 13th Decenber, 2004.
Cvil Msc. Wit Petition No.19054 of 2005 filed against the order of the Tribuna
was di sposed of by the Division Bench of the H gh Court with a direction that
representati on nade by the respondent for change of the inquiry officer be decided

and till then the inquiry proceedings shall remain stayed. Thereafter, by an order
dated 28.11.2005, the conpetent authority rejected t he
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representation of the respondent. O A No. 144 of 2006 filed by the respondent

for quashing the orders passed by the conpetent authority for initiation of

di sci plinary proceedi ngs and appoi ntrment of inquiry officer was di sm ssed by

the Tribunal on 2nd June, 2006. Against the said order, the H gh Court was

moved in wit petition, which was registered as Wit Petition No.35336 of 2006
The Division Bench of the High Court passed several interimorders whereby

repeated directions were issued to the appellants herein to file affidavits on

one or the other issues. Hence, these appeals by special |eave.

A perusal of different orders passed by the Hi gh Court including orders

dated 20th July, 2007 and 5th Cctober, 2007 which are subject matter of challenge

in these appeals shows that the Hi gh Court has been naking a roving inquiry in
relation to matters which have direct bearing on the nmerits of the charge |evelled
agai nst the respondent ignoring the fact that the Tribunal dism ssed the application
of the respondent on the ground that it was pre-mature and there was no valid ground
to quash the proceedings of the inquiry at that stage. 1In our view, the H gh Court
shoul d not have entertained the wit petition at the threshold of the disciplinary
proceedi ngs and passed orders touching the nerits of the charge. Instead, the High

Court should have directed the disciplinary authority to conclude the inquiry after

gi ving opportunity of hearing to the respondent.

Accordingly, the appeals are allowed, inmpugned orders rendered by the High

Court are set aside and the wit petition filed by the respondent is dism ssed.
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Shri A Sharan, learned Additional Solicitor CGeneral stated that Dr. A Mikherjee

who is presently conducting the inquiry will be changed and sone ot her person will be

nom nated as the inquiry officer. He also gave out that the respondent will be all owed
to avail the services of defense assistant during the course of inquiry. In this view

of the matter, we direct that the conpetent authority shall appoint another inquiry

officer within one nonth fromtoday. The new inquiry officer shall proceed with

the inquiry in accordance with the rules and principles of natural justice and

submit report to the disciplinary authority within a period of six nmonths from

the date of nonination/appointnment. The disciplinary authority shall take fina

decision in the matter within three nmonths fromthe date of receipt of inquiry

report and pass appropriate order

[GS. SINGHVI]
New Del hi ,
January 27, 2009.



