11 TEM NO 16 COURT NO. 11 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Gwvil)...... /2009
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(From the judgenent and order dated 05/05/2009 in SAW No.
913/ 1999 of The H GH COURT OF RAJASTHAN AT JODHPUR)

STATE OF RAJASTHAN & ANR Petitioner(s)
VERSUS
TARA SALT | NDUSTRY, CHURU Respondent ( s)

(Wth appln(s) for c/delay in filing SLP

Date: 18/12/2009 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHV

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M. Sonia Mt hur, Adv.

M. Pankaj Prasad, Adv.
M. R Gopal akri shnan, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.

We have heard | earned counsel for the petitioners
and carefully scrutinized the record. Undi sput edl y, |ease
of 99 years was executed on 21.9.1966 in favour of Jeev
raj Sankhl a with a stipulation t hat t he | essee shal
i nclude his heirs, successor, executors, admnistrator and
assi gnees. A perusal of the | ease deed shows that the
| essee was required to pay rent etc. in accordance with
the provisions of Rule 3 of the Rajasthan Industrial Areas

Al lotnent Rules, 1959 (for short, 'the 1959 Rules’).
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After t he deat h of Jeev Raj Sankhl a, t he | ease was
transferred in favour of the respondent subject to the
condition of his paying the rent etc. in accordance with

the provisions of the Rajasthan Land Revenue (Saline Areas



Allotrment) Rules, 1970 (for short, 'the 1970 Rules’).

In the wit petition filed by the respondent, the
| earned Single Judge held that the 1970 Rul es were not
retrospective and the same could not be nmade applicable to
the | ease granted in 1966. The Division Bench agreed with
the opinion of the I earned Single Judge and dism ssed the

speci al appeal preferred by the petitioners herein.

Lear ned counsel for t he petitioners ar gued t hat
even though in the | ease deed executed in favour of Jeev
Raj Sankhla, a reference was nade to the 1959 Rules, the
all ot ment should be deened to have been made under the
Raj ast han Land Revenue (Saline Ar eas Al'l ot ment) Rul es

1962 (for short, '"the 1962 Rules’) and as the 1962 Rul es
have been repeal ed by the 1970 Rul es, the respondent is

bound to pay rent etc. in accordance with those Rul es.

In our opinion, the argunent of the | earned counse
merits rejection because no such plea was raised before

the | earned Single Judge or the Division Bench of the High
Court and for the first time the petitioner cannot be

al l owed to make out a new case.

We are further of the viewthat the petitioners are
est opped frominvoking the provisions of the 1962 Rul es
because the | ease deed had, in fact, been executed with
reference to the 1959 Rul es. In any case, the 1970 Rul es
cannot be pressed into service for clainmng higher rent
and ot her charges fromthe respondent.
In t he result, t he speci al | eave petition is

di sm ssed



(Arvi nd) (Mthlesh Gupta)
Sr. P.A Court Master



