\ 2022 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9106 CF 2010
(arising out of SLP (C) No. 22597/ 2009)

STATE OF U P. & ANR APPELLANTS
VERSUS
UDAI KARAN ARITYA RESPONDENT

WI TH

ClVIL APPEAL NO. 9107 OF 2010
(arising out of SLP (C) No. 32894/2009)

ORDER
1. Del ay condoned.
2. Leave granted.
3. The two appeals arise frombasically the sane set
of facts. Hence, the order passed in one would govern
t he second appeal as wel | . For t he sake of

conveni ence, we are dealing with the facts of the civi
appeal arising from SLP (C) No. 22597/ 2009.

4. The r espondent was a menber of t he Pr ovi nci al
Arnmed Constabulary, Utar Pradesh. For having taken

part in a revol t in t he force al ong with severa
others, he was disnissed fromservice by an order dated

Novenber 14, 1973. Further, being an accused in the

al | eged offences conmmitted in the revolt, he was al so
prosecut ed under Section 302 along with a nunber of

ancillary Sections of the Penal Code. He was convi cted
by the trial court but was |later acquitted in appeal by
t he Al | ahabad Hi gh Court. After acquittal in t he

Crimnal case, the respondent noved the Hi gh Court in
Wit Petition No. 23184/1993 seeking reinstatement in
servi ce.
5. The case of the respondent was heard along with
another Wit Petition filed by one K M Pandey and a

| earned Single Judge of the High Court allowed both the
Wit Petitions by a brief order dated February 14,

2000. The Singl e Judge quashed t he or der of t he
respondent’s renoval from service passed on Novenber

14, 1973, and directed for his reinstatenent in service
with full benefits with retrospective effect.

6. Agai nst t he order passed by t he | ear ned Si ngl e
Judge, t he State preferred an i ntra-court appea
(Speci al Appeal No. 599/2000). A Division Bench of the

Hi gh Court di sm ssed t he appeal by or der dat ed

Sept enber 4, 2008, |eaving undi sturbed the order passed
by the Single Judge.

7. The State has now brought this matter before this
Court.
8. M. S.R Singh, senior counsel appearing for the

State of Uttar Pradesh confined his subm ssions only in

regard to the grant of back-wages and on this issue he

appears to be on firm grounds.

9. It is noted above that having taken part in the

revolt in the PAC, a nunber of constables were renoved

from service and wer e subj ect ed to crimna
prosecuti on. After their acquittal by the H gh Court,

cases of individuals involved in the revolt have been

comng to this Court fromtime to tine. I n one such
case (CGivil Appeal No. 405 of 2007: State of U P. &

O's. v. Satish Chandra Chaturvedi), this Court applying

the principle of "No pay - No work’ held that in the

facts and ci rcunst ances of t he case, there was no



justification for the grant of back-wages. In a nore
recent case (Civil Appeal No. 2816 of 2007: State of

UP. &Anr. v. Mahindra Nath Tiwari), this Court took

the sane view in the order passed on Decenber 17, 2009.

It needs to be noted here that in the case of Mahindra

Nath Tiwari, even though the High Court had not granted

any back-wages, this Court stressed and clarified that

in t he facts and ci rcunst ances of t he case, t he

concerned enpl oyee would not be entitled to back-wages

at all.

10. W see no reason why the sane principle nmay not be

applied to the case of the respondents in these two

appeal s.

11. W, accordingly, allow the appeals to the extent

that the respondents would not be entitled to any back-

wages. We are inforned that by now the respondents

have attai ned the age of superannuati on. I n pursuance

of the High Court’s order, therefore, they would be

entitled to their ter mi nal dues and post retira

benefits taking into account the period between 1973

till the date of their retirenent as spent on service.

.................. J
(RM LODHA)
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M. Rameshwar Prasad Goyal, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.

Leave granted.
The Civil Appeals are all owed.

(N. S. K. Kanesh) (S.S.R Krishna)
Court Master Court Master

(signed order is placed on the file)



