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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOS. 5562-5563 OF 2012

K. SREEDHARAN NAMBOOTHI RI ..

STATE OF KERALA & CRS

VERSUS

ORDER

1. The appel | ant was appoi nted as non-hereditary

Mel sant hi of Per al assery Sree Subr amanya
Tenpl e. VWhile in service disciplinary action was
initiated agai nst the appellant by a Meno of Charges
dated 31.07.2002. The appell ant deni ed the charges.

Not satisfied, a disciplinary proceeding was held in
respect of the charges levelled. A report of Enquiry

dat ed 24.11. 2003 by t he Enquiry Of
submitted whi ch was accepted by t he ap
enpl oyers. Show cause notice dated 14.12.2003 was

i ssued to the appellant proposing the punishnent of
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said notice on 27.12.2003. It is at this stage that

t he Wit Petition out of whi ch this ap
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instituted bef ore t he Hi gh Court

chal I engi ng the various actions taken agai nst the

appel | ant i ncl udi ng t he notice dat ed 14.12. 2003

proposi ng the puni shnent of dism ssal

2. The appellant filed statutory appeal s agai nst

his dism ssal nmade during the pendency of the wit

petition by order Dated 13.02.2004. The statutory
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appeal s ended with an order of the Commi ssioner dated
16. 11. 2004 to the effect that the appell ant woul d

tender an unconditional apology to his enployers and
that the sane woul d be duly considered. However, the
apol ogy tendered by the appellant was not favourably

accepted by the enployers who issued separate orders

in this regard. The same were not chal |l enged before
t he Hi gh Court by anmendnent of Wit
However , it appears t hat t he i mpugned

di smissal /termnminati on dated 13.02.2004 was chal | enged

by the appellant before the High Court by nmeans of an

anendnent. No order on the said anendnent application

appears to have been passed by t he Hi gh
Instead the wit petition was dism ssed taking note

of the fact that the appellant was in the neantine

t er mi nat ed. A revi ew petition was filed

appel I ant which was al so dismssed and giving rise to

the present proceeding.

3. We have heard | earned counsels for the parties.

4. The Hi gh Court did not address itself to the

merits of the order of dismissal dated 13.02.2004 in

the light of the relevant facts and circunstances

t hat has now been ur ged bef ore us. In fact,
al ready noted, no order on the application filed for

anmendnent of the wit petition so as to chall enge the

di smissal /termination or der dat ed 13. 02. 2004
passed by the Hi gh Court. A reading of the Charge
Meno dated 31.07.2002 would go to show t hat out of

the ei ght charges, Charge No. 3 pertains to inproper

conduct of the religious cerenonies in the Tenple by

the appellant. The said charge was answered in favour

of t he appel | ant . The remai ni ng char ges, in

considered view, are relatively less serious and it
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isin the light of the above fact that the H gh Court
according to us should have considered as to whether
the puni shment inposed i.e. dismissal is comensurate
with the gravity of the charges levelled. It is also
urged before us that sonme of the charges were vague.
Admittedly the Charge Menb was not acconpanied by a

statement of allegations. On a reading of Charge No.
4

1 and even Char ge No. 2, we are | eft with t he
i npression that the said charges, indeed, are vague.

Though the appellant did not specifically raise this

i ssue before t he di sciplinary aut hority or t he
Enquiry Oficer, we are of the viewthat in the facts

of the present case the said aspect of the matter

ought to receive our consi derati on. e have al so
not ed t hat in t he second appeal filed bef ore t he
Conmi ssi oner, t he Conmi ssi oner had passed certain

directions i.e. apol ogy to be t endered by t he

appel I ant whi ch shoul d be suitably considered by the

enpl oyers. The af oresai d direction of t he
Conmi ssi oner nust be understood to have been passed

in the context of the gravity of the charges held to

be proved. The approach of the respondents-enpl oyers

in response to t he sai d direction cannot be
appreci ated i nasmuch as the order dated 15.12.2004

whi ch has been brought on record would go to show

t hat there was room for a nor e obj ective

consi deration of the case of the appellant, having

regard to t he nat ure of t he char ges hel d to be
proved.
5. In the light of the above, we are of the view

that the case of the appellant has not been fairly
5

dealt with by the respondents. We, therefore, set

asi de the order of the Hi gh Court as well as the



order of disnissal dated 13.02.2004 and renit the

matter to Respondents (Manager/Trustee, Peral asserry

Sree Subr amanya Swarmi Tenpl e) to re- consi der t he
appropriate quantum of puni shrent that woul d neet the

ends of justice. The said respondents will decide the

matter in terns of the present direction within a

period of two months fromthe date of receipt of a

copy of this order.

6. The appeal s are disposed of in the above
terns.
................. J
[ RANJAN GOGO |
NEW DELHI J.
7TH APRI L, 2015 6 [ N. V. RANMANA]
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K. SREEDHARAN NAMVBOOTHI RI Appel | ant ('s)
VERSUS
STATE OF KERALA & ORS. Respondent ( s)

(with office report)

Date : 07/04/ 2015 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE RANJAN GOGO
HON BLE MR JUSTI CE N. V. RAMANA
For Appellant(s) Dr. Kyl ashnatha Pillai, Sr. Adv.

Ms. V.S. Lakshnmi, Adv.
M. A Venayagam Bal an, Adv.

For Respondent (s) M. M T. CGeorge, Adv.
Ms. Kavitha K T., Adv.

M. Ranmesh Babu M R, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal s are disposed of in terms of the
si gned order.

( MADHU BALA) (ASHA SONI)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



