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By this common judgnent, we propose to di spose of these appeals
as they arise out of the sane incident and involve comon
questions of |aw and facts.

These appeal s are directed agai nst the judgnment and order dated
17.07. 2008 passed by the High Court of Punjab and Haryana at
Chandigarh in Crinminal Appeal No. 334-DB of 2007 whereby the
H gh Court affirmed conviction of the appellants as held by the
Addl . Sessions Judge, Rupnagar, Punjab by convicting and

sentenci ng accused - Bakhshi sh Singh - appellant in Appeal No.
1110 of 2009, Satbir Singh - appellant in Appeal No. 1111 of
2009 and Rachhpal Singh - appellant in Appeal No. 1112 of 2009
for i mprisonment |ife under Section 302 of the Indian Pena
Code, 1860 [for short 'IPC] and fine in F.1.R  No. 271 dated
June 21, 2003.

The charge was that Bakhshi sh Singh conspired with Satbir Singh
and Rachhpal Singh to nurder Gurcharan Singh. Bakhshish Singh
was found guilty by the Addl. Sessions Judge, Rupnagar and
sentenced to inprisonment for life for offences punishabl e under
Section 302 read with Section 120-B of the IPC. A fine of Rs.
5,000/ - was al so inmposed upon him In default of paynent of
fine, he was directed to undergo further rigorous inprisonnent
for a period of three nonths. Oher appellants Satbhir Singh and

Rachhpal Singh were found guilty for offences punishable
under Section 302 and Section 302 read with Section 120-B of the
I PC. Under Section 302 of the IPC, they were sentenced to
i mprisonment for life. A fine of Rs. 1,000/- each was also
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i mposed upon themand in default of paynent of fine; they were

further directed to undergo rigorous inprisonment for a
period of one nonth. Under Section 302 read with Section 120-B
of the IPC they were sentenced to inprisonnent for
life and a fine of Rs. 1,000/- each. In default of paynent of
fine, they were further directed to undergo rigorous
i mpri sonment for a period of one nonth. However, it was made
clear that all sentences shall run concurrently.

According to the prosecution, on June 21, 2003 at about
5.30 am Qurcharan Singh went to the park adjoining his house
for a nmorning wal k. Soon thereafter his wife - Kulw nder Kaur,
PW1, joined him She was 20/25 steps behind her husband. When
@urcharan Singh reached near the main gate of the park, two tal
young nen attacked Gurcharan Singh with daggers. They inflicted
injuries on his chest and neck. He cried for help. Hs wife -
Kul wi nder Kaur also cried for help. The two nen stabbed
Gurcharan Singh barbarically and fled the scene. The said
assailants are appellants - Satbir Singh and Rachhpa
Si ngh.

Hardev Singh, PW2, a neighbourer of @urcharan Singh heard the
cry of Kulw nder Kaur, PW1, and reached the spot and arranged a
vehicle and renoved Gurcharan Singh to the Fortis Hospital at

Mohal i . The doctors who exami ned himat the hospital declared
hi m dead.

At the Fortis Hospital, GQurcharan Singh was attended by PW7 -
Dr. Kamaljit Chachal and PW8 - Dr. Sanjay Ahulwalia. They
noticed multiple stab injuries on the dead body of @urcharan
Singh. They confirned his death as having been occurred at 6.00
am on June 21, 2003. The cause of death was given as nultiple
stab injuries.

On receipt of intimation, sub-inspector Ranmandeep Singh (P.W
21) reached the Fortis Hospital and recorded statenment of
Kul wi nder Kaur (PW1). He made his endorsenent over it and sent
it to the Police Station, Mhali. The conpl ainant, Kul wi nder
Kaur, PW1, apart fromreporting the incident to sub-inspector
Ramandeep Singh (P.W 21) asserted that she could identify the
assailants on seeing them Sub-inspector Ramandeep Singh (P.W
21) recorded statenents of the witnesses and sent the dead body
of GQurcharan Singh to the Cvil Hospital, Mhali, for post
nort em exam nati on

Thereafter, sub-inspector Ramandeep Singh (P.W 21) acconpanied
by Kul wi nder Kaur, PW1, went to the place of occurrence and

i nspected the spot. He collected blood-stained earth from
there and took into his possession two buttons |lying nearby. He
al so took into his possession bl ood-stai ned dagger (Exhibit P.2)
fromthe hedge of the park and sone | eaves fromthe nearby hedge
whi ch were bl ood-stained. Alongside the hedge, there was a
barbed wire and a piece of cloth was found entangled therein.
That piece of cloth appeared to be a part of the pocket of a
shirt of a man. It was blood stained and was taken into
possession. Since Kulw nder Kaur, PW1, expressed her suspicion
regardi ng the i nvol venent of the Bakhshish Singh, sub-
i nspector Ramandeep Singh (P.W 21), raided his house. It was
found, that he was away to Paki stan

The post nortem exani nation reveal ed as many as 17 wounds on the
chest and neck of the deceased Gurcharan Singh. Dr. Navneet
Kaur (PW8) conducted post nortem exam nation on the dead body
of Qurcharan Singh at Cvil Hospital, Mhali. Later, the Doctor
at the request of the police gave her opinion that the injuries
wer e inflicted by a sharp edged weapon

On June 22, 2003, sub-Inspector Ramandeep Singh (PW21) sent a
notice under Section 160 of the Code of Cimnal Procedure
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[hereinafter referred to as 'the Code"] to Bakhshish Singh. The
sai d noti ce was served upon Bakhshish Singh at the Wgha
Bor der, i mMmediately on his entering India from Pakistan
Sub-i nspect or Ramandeep Singh made inquiries fromhimand asked
himto neet on the next day. However, he did not turn up

Since there was no clue regarding the assailants, a notice was

published in the newspaper of the area on June 22, 2003
calling upon public in general to disclose if they had any clue
about the incident. Upon reading the said notice, Narinder
Banwait (PW19) nmet sub-inspector Ranmandeep Singh (P.W 21) on
June 23, 2003. He disclosed that on the naterial day, when he
came near the hedge of the park in question, he saw two young
men runni ng towards Phase X, Mohal i in suspi ci ous
circunstances. One of themhad a cut mark on his arm both of
them had bl ood stains on their clothes; one of themwas having a
bl ood stai ned dagger type knife in his hand; both of them junped
the hedge of the park and went away on a Bajaj Chetak Scooter
bearing registration No. CH 01-D 4465, which was parked near the
road outside the park. The police eventually found that said
scooter was registered in the nane of one Rakesh Kumar (PW -5),
who stated that he had sold the sane to accused/ appellant Satbir
Singh through Sirikant Bhandari (PW -3), who was doing the
busi ness of sal e-purchase of vehicles. The sale of scooter to
Sat bi r Singh was nade agai nst the paynment receipt (Exhibit P.W
4/ B) and delivery receipt (Exhibit P.W 4/C, which carried
signatures of Satbir Singh.

According to the prosecution on July 03, 2003 a call was

recei ved by Deputy Superintendent of Police - Daljit Singh (PW
20) from Amar Singh (PW 13), to the effect that appellants

Sat bir Singh and Rachhpal Singh were present at his house wth

himand that they had on June 21, 2003 nurdered Gurcharan Singh

at the instance of Bakhshish Singh and that he had requested

them to surrender before the police as the police was | ooking

for them These two appellants were fornmally arrested by sub-

i nspector Ramandeep Singh (P.W 21) on July 03, 2003.

Appel | ant/accused - Bakhshi sh Singh was also arrested on July
03, 2003, from the Bus Stand at Ropar after sub-inspector
Ramandeep Singh received infornmation that he was there.

On July 04, 2003, sub-inspector Ranmandeep Singh (P.W 21)
produced all the accused before the Ilaga Magistrate. Sat bi r
Si ngh and Rachhpal Singh applied before the Ilaga Magistrate
that they are not willing to their identification parade. Hence

the Il aka Magi strate did not hold their identification
parade and passed the order dated July 04, 2003 in this
regard

On July 05, 2003, Rachhpal Singh nmade a disclosure statenent to
the effect that he had conceal ed bl ood-stained dagger wused by
himin the crime and his bl ood-stained clothes near the under-

construction Railway Bridge in the area of Village
Chilla. In consequence of disclosure statenent, the
police party led to said Railway Bridge and recovered a bl ood-
stai ned dagger (Exhibit P.W 19/D) and a blood-stained shirt
(Exhibit P.W 19/G and trouser (Exhibit P.W 19/F) from the

di scl osed pl ace. These articles were found wapped in a
pol yt hene bag and kept beneath the earth. These articles were
taken into possession vide seizure nmeno (Exhibit P.W
19/E), attested by Narinder Banwait (PW19) and Assi st ant

sub- I nspector Igbal Singh.

Accused - Satbir Singh also nade a disclosure statenment, as a

consequence of which, a Bajaj Chet ak scoot er beari ng
registration No. CH 01-D 4465 and a bl ood-stai ned shirt (Exhibit
P.W 19/L), which was lying in the bushes near the drain beside
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the road that connects Papri and Mnauli were recovered. His
driving licence and visiting cards fromthe boot of the scooter
were al so recovered. These articles along with scooter were
taken into possession vide seizure nmeno Exhibit P.W 19/H.

The bl ood-stai ned earth and dagger recovered fromthe place of
occurrence were sent to the Forensic Science Laboratory. Upon
perusing the report of the Forensic Science Laboratory it was
found that the dagger and the earth were stained wth human
bl ood. The dagger and the clothes recovered at the instance of
Rachhpal Singh were also found to be blood-stained wth hunan
bl ood, vide report Exhibit P.A 4.

At the trial, the prosecution exam ned as many as 21 w tnesses.
After conpletion of the prosecution evidence, statements of the
accused were recorded under Section 313 of t he Code.
Appel | ant s/ accused pl eaded their innocence.

The case of Satbir Singh and Rachhpal Singh, who had assailed
@urcharan Singh, can be taken up separately fromthat of accused
Bakhshi sh Singh, who is said to be the masterm nd of the crine.
Satbir Singh is a nephew of Bakhshi sh Singh. Rachhpal Singh is
an acconplice of Satbir Singh having no apparent connection with
Bakhshi sh Singh. The Trial Court and Hi gh Court have rendered a
clear finding that these two killed Gurcharan Singh in the park

The courts bel ow have rendered a finding on the basis of
recovery and on the evidence of Kulw nder Kaur, PW1, who was an
eye witness. Kulw nder Kaur, PW1, in her deposition has stated
that when she was wal ki ng about 20/25 steps behind her husband,
two boys "clean shaven with tri med beard" cane from the nmain
gate and assaul ted her husband with a dagger. They were about
26/ 27 years old. She raised an al arm "Bachao-Bachao". The said
two boys junped over the hedge and ran away. In court, she
stated that the said two boys are present in court and she can
identify themas they are the same persons who stabbed her
husband. She stated that notive nmay be the result of a
conspiracy entered by Bakhshish Singh along with his wfe -
Hardev Kaur to get the Chairman Ship of the "Khandi Friends
Educati onal Trust" of which Gurcharan Singh was the Chairnman.

We may now turn to the statenents of the sole eye-witness of the
assaul t, Kulw nder Kaur, PW1, the wife of the deceased. She
has described the incident with sufficient clarity. She stated
that she used to acconpany her husband for the norning walk. On
the material day, she started little later than himbut followed
himto the park. Later, when she was about 20/25 steps behind
hi s husband two boys cane inside the park fromthe main gate and
assaul ted his husband. Both the said boys were wth trimed
beard. Her actual description is "clean shaven with a trinmed

beard". It must be understood to nmean as conveying persons
without a full grown beard. She and her husband rai sed an al arm
"Bachao- Bachao". She renenbers that the dagger was |ying there.

She has unequivocally identified the said boys, who were
present in the court as Satbir Singh and the other as his
friend. As regards her identification of Satbir Singh, it was
argued that she was confused. The reason behind it night be
that when she had identified himin a photograph he was having
full grown beard. According to the Ilearned counsel for the
appel l ants, her description of Satbir Singh was that he had a
trimmed beard but in the court when he was identified by
Kul wi nder Kaur, PW1; he did not have a trimed beard but had a
full grown beard. This contention nust be rejected since it
woul d appear quite natural for a person when he is about to
commit a crinme to change his appearance by shaving his beard.
Al'so, there is nothing inprobable for a wife whose husband is
attacked to have carefully noticed the face of the assailant and
thereafter to identify the sane person even if his beard has
grown back and also to identify that person from photograph. W
may nention that Satbir Singh is said to be enployed by the
"Institute of Engineering and Technol ogy, Bhaddal”™ run by the



21.

22.

trust known as "Khandi Friends Educational Trust", whose founder
Chai rman was CQurcharan Singh (deceased) and the witness used to
see him on several occasions. W also see no reason to
di sbelieve her identification of Rachhpal Singh, who was also
seen fromclose quarters by her when he assaulted her husband.

Nari nder Banwait (PW19), who had inforned the police, after
readi ng the public appeal for clues, stated in his evidence that
he had gone to that park for a norning walk on 21st June, 2003.
When he was outside the park, he saw two young nen running

towar ds Phase- XI Mohali, in suspicious circunstances. One of
them was 32/ 33 years and the other was of the age of 28 years.
One of themwas having a cut-mark on his arm Their cl ot hes

were stained with blood. One of them had a dagger/knife in his
hand, which was al so bl ood stained. They junped the bushes in
his presence and fled away on a Bajaj Chetak scooter bearing
regi stration No. CH 01-D 4465, which was parked near the road

He identified themin the court. He stated that he read a
public notice in the newspaper issued by S.P. Police requesting
the public for any clue for the nurder of @urcharan Singh and
then he approached the police and got his statenent recorded by
the police. He further stated that he signed the disclosure
statenent of Satbir Singh and went to the place of occurrence as
di scl osed by the accused along with the police. He also deposed
to the disclosure made by Rachhpal Singh and the recovery of one
dagger and blood stained clothes. He identified the itens
recovered in the court. He then deposed to the recovery of
Baj aj Chetek Scooter bearing registration No. CH 01-D 4465 of
blue colour. He also deposed that Satbir Singh led the police
party to the disclosed place and got recovery of a driving
licence, the sale letter regarding the purchase of the scooter
and one visiting card of sone Hotel from the dickey of the
scooter along with one bl ood-stained shirt, which was torn from
the left side. He identified scooter and other articles also.

He, however, stated that both the accused were saying that
"Kanda Kad Ditta Hai of Chairman and Chacha is not present in
India and they should go to Chachi to take the noney". At this
juncture, we may note one of the subnissions made by M. HS

Phool ka, | earned senior counsel, appearing for Bakhshish Singh -
appel l ant/accused in Crimnal Appeal No. 1110/2009 that in his
statenment with the police, this witness has got recorded his
name as Maninder Banwait and later in the court as Narinder
Banwait. This is undoubtedly so, but we do not consider this
di screpancy significant since it does not cast any suspicion on
the identity of the witness and his presence at the spot,

particularly in view of his explanation.

Several contradictions occurring in the depositions of this
witness and in his statenent to the police have been referred to
by M. H S. Phool ka, |earned senior counsel. It was pointed
out that he stated that he had been taken to the police station

whereas the investigating officer denied that this wtness was
taken to the police station. According to the |earned counse

for the appellants, Narinder Banwait (PW19) has stated in his
deposition that he stayed in the police station for 15/20
m nutes, after the occurrence i.e. when he had gone to | odge his
report with the police. Whereas the investigating officer had
stated that on June 23, 2003, Narinder Banwait (PW 19), stayed
with himfor 1 = hours and he did not produce Narinder Banwait
(PW19) before any of his senior officers in the police station
on that day. It was submitted that it was a maj or
contradiction. Having gone through the evidence, we find that
the statement of the said witness is that he had been to the
police station once, but due to the |apse of the tinme, he cannot
remenber the date and time. Thereafter, he stated that on a
subsequent visit to the police station he stayed there for 15/20
mnutes. Apart fromthe fact that the alleged contradiction is
not regarding June 23, 2003 visit but about a subsequent visit,
we do not consider this contradiction significant enough to
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affect the credibility of this wtness which is otherw se
corroborated. He further submitted that Narinder Banwait (PW
19) has falsely stated that these two accused whil e runni ng away
stated that "Kanda Kad Ditta Hai of Chairman and Chacha is not

present in India and they should go to Chachi to take the
money". According to the | earned senior counsel this witness is
trying to rope in Bakhshish Singh in a conspiracy, who is not

guilty because he was in Pakistan on the date of incident.

However, on going through the evidence on record, we do not find
that these contradictions have shaken the credibility of the
witness in regard to his presence on the spot outside the park
or that he saw the accused runni ng away. These facts have been
anply corroborated by the evidence of Kulw nder Kaur, PW 1 and
the recoveries effected by the disclosure nade by the said
accused. W are also not inclined to accept the subm ssion that

merely because the witness did not approach t he police
imediately on the date of the incident but approached the
police after he had read the public notice; his testinony is
liable to be thrown out. Though it was suggested that this
witness was connected wth GGurcharan Singh (deceased) and
Kul wi nder Kaur, PW 1, there is no material on record to
denonstrate this statenent. No notive can be attributed to this
wi tness that he approached the police and gave his deposition
due to any relation with the Gurcharan Singh (deceased) or his
wi fe or the prosecution.

It was urged by M. Mhavir Singh, |earned senior counse
appeari ng for Sat bir Si ngh and Rachhpal Si ngh -
accused/ appellants in Crininal Appeal Nos. 1111 of 2009 and 1112
of 2009 respectively that the Narinder Banwait (PW 19) is not
speaking the truth that the assailants escaped through the hedge
as in his statement he deposed that the hedge of the park at
some points was 5 = feet/6 feet tall and that barbed wre was
al so passing through the hedge and that he did not re-cal
whet her barbed wire was there or not at the place where he was
present, whereas PW 19/A - Gan Chand, Draftsman, in his
deposition has stated that there were three lines of barbed wire
which is showmn in the site plan, prepared by him As such
Nari nder Banwait (PW19) is not speaking the truth because the
two assailants could not have escaped through a barbed wre
fence. There is no substance in this contention, in view of the
categorical assertion of PW19/A - Gan Chand, Draftsman, who
has prepared a site plan, which is brought on record, that the
hei ght of the barbed wire was only three feet. Above the wre
presumably there was only the hedge wthout any barbed wre.
Moreover, there is no doubt that accused have escaped through
t he hedge since bl ood stained | eaves were found from the hedge
and a torn piece of cloth, presumably, the torn cloth of pocket
of the shirt was found entangled in the barbed wre.

It was further urged that the dagger which was produced in court
coul d not have been used as an instrument for the crinme because
the dagger was not shown to the doctor during post nortem
exam nation and the doctor has only stated that the injuries
coul d have been caused through the sharp edged weapon given in
court. W find fromthe testinony of the doctor that he deposed
that the injuries were caused by a sharp edged weapon, which is
quite consistent with the use of dagger for the offence.

It was further submtted that the prosecution case i s suspicious
because there was a delay in sending clothes and dagger to the
Forensi c Science Laboratory and that even otherwise the report
of the Forensic Science Laboratory shows that the dagger
cont ai ned human bl ood but without referring to any blood group
Upon perusal of the record, we find that subnmission that the
bl ood group was not ascertained and therefore it was not the
bl ood of the deceased, was not nade before the courts below In
any case, this does not cast any doubt on the prosecution case
whi ch has been proved fromthe evidence and the findings of the
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courts bel ow.

It was also urged that there is sone overwiting on the bundle
by which the itens were deposited in the court and the delay in
depositing the items. W have exanmined the records carefully.

Though there is something incongruous in it but that is not

sufficient to dislodge the substance of the prosecution case

whi ch is based on evidence properly adduced. There is no doubt
that Qurcharan Singh was assaul ted when he was taking a walk in
the park and that Narinder Banwait, PW 19, saw the two

assail ants escape fromthe park on a scooter. These two were
Satbir Singh and Rachhpal Singh as identified by Kulw nder Kaur.
The dagger and the scooter traced at the instance of the two
accused were used in the crime. The dagger was stained wth
hunman bl ood. So also the alleged attenpt of the police
authorities to i nduce Rachhpal Singh to become an approver does
not discredit the prosecution version of an incidence which
i nspires confidence before it. |In any case, it is not necessary

to consider that aspect any further

It was next urged that the said witness stated several things
before the court which were not stated under Section 161 of the
Code such as (i) "Kanda Kad Ditta Hai of Chairnman and Chacha is
not present in India and they should go to Chachi to take the
money"; (ii) The Chairman of the Institute was @urcharan Singh

(iii) Bakhshish Singh disclosed that they had political rivalry

with the Chairman, nanely, Gurcharan Singh and it was disclosed

by Bakhshi sh Singh that Rs. 20,000/- each was paid to Satbir
Si ngh and Rachhpal Singh for the nurder of Chairman, CGurcharan
Singh; (iv) Persons who were seen running away by Narinder
Banwait (PW19) were running away in suspicious circunstances;
"suspi cious circunstances’ was not nentioned under 161 statenent
(v) the said two persons had passed and he was just > feet away

fromthem 'distance’ was not nentioned under 161 statenent;

(vi) on seeing the same | got scared; "factum of getting
scared’ was not nentioned under 161 statenent; (vii) Bakhshish
Singh disclosed that nurder was to be executed only when
Bakhshi sh Si ngh woul d be abroad. These undoubtedly seem to be
enbel li shnents by this witness. The question is whether these
enbel li shnents are such as to destroy core of the prosecution
story, which is otherwi se found to have been established. Thi s
Court in several cases observed that m nor i nconsi st ent

versi ons/ di screpanci es do not necessarily denolish the entire

prosecution story, if it is otherwise found to be creditworthy.
In Sanpath Kumar v. Inspector of Police : (2012) 4 SCC 124,

this Court after scrutinizing several earlier judgments relied

upon t he observations in Narayan Chetanram Chaudhary v. State of
Maharashtra : (2000) 8 SCC 457 to the follow ng effect:

"42. Only such onissions which anount to contradiction in
material particulars can be used to discredit the testinony
of the witness. The omission in the police statenent by
itself would not necessarily render the testinony of
wi tness unreliable. Wien the version given by the wtness
inthe court is different in material particulars fromthat
disclosed in his earlier statenents, the case of the
prosecuti on becones doubtful and not otherwise. M nor
contradictions are bound to appear in the statenments of
truthful wtnesses as nmenory sonetinmes plays false and the
sense of observation differ fromperson to person.”

In Sunil Kumar Sanbhudayal Gupta (Dr.) v. State of Mharashtra
(2010) 13 SCC 657, this Court observed as follows:
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"30. Wiile appreciating the evidence, the court has to take
i nto consideration whether the contradictions/om ssions had
been of such magnitude that they may materially affect the
trial. M nor contradi ctions, i nconsi st enci es

enbel li shnents or inprovenents on trivial nmatters wthout
effecting the core of the prosecution case should not be
made a ground to reject the evidence in its entirety. The
trial court, after going through the entire evidence, nust
form an opinion about the credibility of the witnesses and
the appellate court in normal course would not be justified
inreviewing the sane again wthout justifiable reasons.
(Vide State v. Saravanan) (2008)17SCC 587"

The enbel lishnents in the statements of Narinder Banwait (PW 19)
referred to above, in our view do not constitute such
contradictions which destroy the core of the prosecution case as
this Court in the case of Raj Kumar Singh alias Raju Alias Batya
Vs. State O Rajasthan : (2013) 5 SCC 722 at page 740 has
observed as under

"1t is a settled |egal proposition t hat, whil e
appreciating the evidence of a Wwtness, m nor
di screpancies on trivial matters, which do not affect
the core of the case of the prosecuti on, must  not
pronpt the court to reject the evidence thus provided, in
its entirety. The irrelevant details which do not in
any way corrode the credibility of a wtness, cannot
be Ilabeled as omi ssi ons or contradi ctions
Therefore, the courts nmust be cauti ous and very
particular, in their exercise of appreciating evidence.

The approach to be adopted is, if the evidence of
a witness is read in its entirety, and the sane
appears to have init, aring of truth, then it may
becone necessary for the court to scrutini ze t he
evi dence nore particularly, keeping in m nd t he
defi ci enci es, dr awbacks and infirmties pointed

out in the said evidence as a whole, and eval uate
them separately, to deternine whether the same are

compl etely agai nst the nature of t he evi dence
provi ded by the wi tnesses, and whet her t he validity
of such evidence is shaken by vVirtue of such
eval uati on, rendering it unworthy of belief.”

We are of the view that in spite of alleged omssions and
enbel li shnents the evidence of Narinder Banwait (PW19) remains
within zone of credibility.

The only other w tness, who came close to the scene of crime, is
Hardev Singh, PW2, who stated that when he went for walk in the
nearby park on the material day, he heard an alarm that "Mar

Ditta Mar Ditta". He then went inside the park and saw
Kul wi nder Kaur, PW1, standing there and Qurcharan Singh |ying
in an injured condition on the ground. He stated that Kul w nder

Kaur, PW1, told himthat two persons inflicted knife blows on
@urcharan Singh and fled away. He then stated that he called a
nei ghbour, who came with his City Honda car and took @urcharan
Singh to the Fortis Hospital, Mbhali. It was next contended
that the prosecution story is obviously false since Hardev
Singh; PW2 heard the words "Mar Ditta Mr Ditta" whereas
Kul wi nder Kaur, PW1, stated she had raised the al arm of "Bachao-
Bachao". We do not consider this discrepancy as significant

enough to discard the veracity of the statenments of either

Kul wi nder Kaur, PW 1 or Hardev Singh, PW 2, since in an
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emergency of this nature witnesses are not expected to renenber
the preci se words spoken by them Oten what cones out from
wi t nesses who have witnessed a brutal murder is gibberish. The
testinmony is not liable to be rejected on that ground alone. W
are satisfied that the Trial Court and the H gh Court have
recorded a correct finding that Satbir Singh and Rachhpa

Singh assaulted Gurcharan Singh with knife, which caused his
deat h.

The question regarding the notive of Satbir Singh and Rachhpa

Singh to nurder Gurcharan Singh has a great significance in this
case. There is nothing on record to show that either Satbir
Si ngh or Rachhpal Singh have personal grudge or were on such
inimcal terns with the deceased that they would want to kil

him There is no robbery involved in the nurder. There appears
to be no conflict between these two accused and the deceased
@rcharan Singh, who was the Chairman of "Khandi Friends
Educational Trust". Satbir Singh seens to have been enpl oyed as
Construction Supervisor in the said Trust but nothing is brought
on record that he has any conflict wth GQurcharan Singh

Rachhpal Singh does not appear to have any connection what soever
with Gurcharan Singh. Fromthe entire evidence, it 1is clear
that these two had nothing to gain by elinmnating Gurcharan
Singh. They had no conflict with himand they nmade no attenpt
to relieve himof any property. The question is: then why did
they kill hinf |If there was no personal notive in the sense of
ani nosity against Gurcharan Singh then the only notive could
have been instigation by another, who had such a notive.
According to the prosecution the only person who had a notive

sufficient to warrant killing of @Qurcharan Singh was the
appel I ant Bakhshi sh Si ngh, who was undoubtedly away to Paki stan
on the day of nurder June 21, 2003. In fact his being away on

the fateful day is itself creates a doubt about his complicity
in the crine. The thrust of the prosecution is to prove that in
order to elininate Gurcharan Singh and to make free the Trust
fromthe control of @urcharan Singh; Bakhshish Singh enployed
his brother’s son Satbir Singh and his friend Rachhpal Singh

"Khandi Friends Educational Trust" appears to have been the
bone of contention which runs the "Institute of Engineering and
Technol ogy, Bhaddal" and it appears that annual turnover of the
said Trust was in the region of about 20 crores. According to
the prosecution, Gurcharan Singh was the founder Chairman of the
said Trust and there were 8 Trustees/Menbers of the Trust,
i ncl udi ng Kul wi nder Kaur , PW 1, Bakhshi sh Si ngh -
accused/ appel l ant and his w fe Hardev Kaur. Bakhshi sh Singh -
accused/ appel l ant, wanted to becone Chairman of the said trust
and often used to give threats to Kulw nder Kaur, PW1 and her
husband Gurcharan Singh (deceased). Guneet Kaur, daughter of
Kul wi nder Kaur, PW1, was also studying in the said institute in
the year 2002. An election was held to the post of Chairmanship
of the said Trust, in the year 2002, in which GQurcharan Singh
was el ected as Chairman whereas appel |l ant Bakhshish Singh was
not elected to any of the offices of the Trust and therefore he
was annoyed w th Gurcharan Si ngh

We have perused the record of the proceedi ngs of El ection. The
el ecti on proceedi ngs show t hat Bakhshi sh Singh had objected to
the said proceedings on the ground that it was illegal. W are

not inclined to go into the correctness of his objections.
Suffice it to say that Bakhshi sh Singh was opposed to @Gurcharan
Singh. To get the Chairnmanship of the said Trust or in any case
to remove Qurcharan Singh was a sufficiently strong notive to
have the opponent eliminated particularly when seen in the
surroundi ng ci rcunst ances. Furt her, it appears t hat
rel ati onshi p between Gurcharan Singh (deceased) and Kulw nder
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Kaur, PW1 on one hand and Bakhshi sh Singh and his wife - Hardev
Kaur on the other hand was conpl etely hostile. Kul wi nder Kaur,
PW1 has stated that Bakhshish Singh and his wfe Hardev Kaur
used to give threats to her and GQurcharan Singh (deceased) in
the nmeetings for the Chairmanship of the said Trust. The
accused Bakhshish Singh and his wife Hardev Kaur had given
threats to rape her daughter, who was studying in the sane
institute and that they could achieve it as their relatives are

hardened crim nal s. They wused to also say that they are
"Q@urdaspurias" and they could even nurder opponent for getting
the Chairmanship of this Institute. The threats forced

Kul wi nder Kaur, PW1, to ask her husband to wthdraw their
daughter fromthe said institute and to migrate her to sone
other institute, so that, Bakhshish Singh could not do any harm
to anybody but her husband did not agree. |In cross-exam nation

Kul wi nder Kaur, PW1, was asked whether she had told the police
that Hardev Kaur had also given a threat to rape her daughter
since she had apparently used the word ’'rape’, she clarified
that she had clearly stated in the statenent given to the police
that Bakhshi sh Singh had given a threat to rape her daughter.
As regards, her statenent that she had proposed her daughter to
mgrate to sonme other institute and when she was confronted with
t he absence of such statenent in her exam nation-in-chief, she
clarified that it is inplied that after taking her fromthe said
institute she was to be adnmitted to sone other institute. e
find that the cross examination is not sufficient to dislodge
the testinmony of Kul wi nder Kaur, PW1 that Bakhshish Singh had
an aninosity of high degree against her husband and herself
whi ch becane the notive for the nurder in question. Thi s
inference is fortified by the fact that Satbir Singh and
Rachhpal Singh did not appear to have any personal notive or
grudge for nurdering @urcharan Singh, as observed earlier.
Satbir Singh, admttedly was the nephew of Bakhshi sh Singh

It is also significant that Bakhshish Singh had ensured his
absence from Mhali on the material day and even from India by
goi ng to Pakistan on 14.06.2003 and returned only on 22.06.2003
and in the nmeanwhil e Satbir Singh and Rachhpal Singh stayed at
various places near the scene of the crine in preparation of
plan. In this regard, we find no reason to interfere with the
findings of the High Court that the notive of Bakhshish Singh is
established to elimnate Gurcharan Singh from the declarations
that he woul d rape Guneet Kaur, daughter of the deceased, who
was studying in the said institute and that he wuld gain
control of the Institute in which huge finances were involved.
It is not possible to deternine the exact cause of the notive,
or the exact factor which inpelled the notive. Wien a high
degree of aninosity is established the existence of the notive
may be taken to be established.

Learned counsel for the appellants relied upon the Judgnent of
this Court in Sanpath Kumar (supra). According to the |earned
counsel, it is a settled law as held in Santosh Kumar Singh v.
State: (2010) 9 SCC 747 and Rukia Begumv. State of Karnataka:
(2011) 4 SCC 779 approved in Sanpath Kumar (supra) that notive
al one can hardly be a ground for conviction and in absence of
any other circunstantial evidence, notive alone would not be
sufficient to convict an accused. M. H'S. Phool ka, |earned
seni or counsel appearing for Bakhshish Singh submtted that at
the nost the prosecution has placed on record the all eged notive
of Bakhshish Singh by pointing out his aninpbsity against
@urcharan Singh. That is, however, not sufficient to bring hone
the guilt of crine of murder against him It is not possible to
accept this contention since this is not a case where what is
established is only the motive wthout any circunstantia



evidence as in the cases referred to above. What has been
brought on record is the notive of Bakhshish Singh along wth
other circunstantial evidence referred to above, which in our
viewis sufficient to convict the appellants. As observed
earlier, the evidence does not denobnstrate instances of any
personal notive borne by Satbir Singh and Rachhpal Singh agai nst
t he deceased Gurcharan Singh and the only reason why they killed
@Qurcharan Singh is that Bakhshish Singh nmaster minded the
mur der .

36. On reading the evidence of the Kulw nder Kaur, PW 1 and other
prosecution wtnesses we find the sane to be convincing,
reliable and trustworthy. W find no reason to disbelieve the
af oresai d statenments and consequently, we find no nerit in these
appeal s, which are disnissed accordingly.

37. Bakhshi sh Singh, appellant in Ciminal Appeal No. 1110 of 2009
is on bail. H's bail bonds stand cancell ed. Bakhshish Singh is
directed to surrender before the I|earned Sessions Judge,
Rupnagar (Punjab) to undergo the remmining period of sentence.

I f he does not surrender, the Trial Court is directed to
take appropriate action in the matter in accordance with | aw.

....................................... J.

[DR B.S. CHAUHAN|

......................................... J.

[ S. A Bobde]
New Del hi ,
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Hon' bl e M. Justice S. A Bobde pronounced the judgnment of
the Bench conprising of Hon'ble Dr. Justice B.S. Chauhan and Hi s
Lor dshi p.

The appeals are dismssed in terns of the si gned
reportabl e judgnent.

Bakhshi sh Si ngh, appellant in Crimnal Appeal No. 1110 of
2009 is on bail. H's bail bonds stand cancelled. Bakhshi sh
Singh is directed to surender before the | earned Sessi ons Judge,
Rupunagar (Punj ab) to undergo the renmining period of sentence.
If he does not surrender, the Trial Court is directed to take
appropriate action in the matter in accordance with |aw

|  (DEEPAK MANSUKHANI ) [(MS. NEG)

Court Master | Court Master

(Signed reportable judgnent is placed on the file)



