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                                    IN TH E SU P R E M E COUR T OF INDI A

                                    CIVI L AP P E L L A T E J U R I S D I C T I O N

                                     CI VI L A P P E A L NO.4 5 3 2 OF 20 0 9
                             (A r i s i n g out of SL P ( C ) No. 292 6 5 of 20 0 8 )

S T A T E OF PU N J A B & OTH E R S                                                    ...A P 
P E L L A N T (S )

                                                        VER SU S

DR. S A N J A Y KUM A R BA N S A L                                                     ...R E 
S P O N D E N T ( S )

                                                       O R D E R

K A P A D I A , J.

                       Leave gran te d.

                       The sho r t ques ti o n wh i c h arises for deter m i n a t i o n in th
is

        case      is    whether           the   High      Cou r t    wa s    righ t        in 
   directi n g    the

        Ad mi n i s t r a t i o n    to     gran t     special      leave    of     five      
  year s    for   self

        emplo y m e n t         to        the   respo n d e n t      on     the     grou n d  
       of    alleged

        discri m i n a t i o n in gran t of such special leave to other s and not to the

        respo n d e n t.

                       Speci al leave is not a mat t e r of righ t vested in the emplo y ee.

        It depen d s on the ad mi n i s t r a t i v e exigencies.                 In the prese
n t case the

        respo n d e n t      is wo r k i n g    as a Medical Officer.                 He had a
pplied for

        special leave for three year s under the Sche m e w h ic h is Ann exu r e P-3

        collecti vel y in the Speci al                Leave Peti ti o n Paper Boo k.          
    We have gone

        thro u g h      An nex u r e P-3.            It merel y catego ri zes emplo yee s w h 
o are

        entitled to appl y for special leave and those wh o canno t appl y for
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special leave. Such policy does not confer any righ t on the applica n t

to obtai n special leave.          On facts, the ques tio n of stri k i n g do w n the

Order of Ad mi n i s t r a t i o n does not arise for the simp le reaso n tha t in

the coun te r the Ad m i n i s t r a t i o n has stated tha t sho r t a ge of docto r s is



one of reaso n s for not gran ti n g special leave.                  In our vie w these are

ma t t e r s w h i c h fall in the catego r y of "ad m i n i s t r a t i v e exigencies " and

this Cou r t canno t sit in Appeal thereo n.                 In the circu m s t a n c e s , th
e

High     Cour t     had    erred    in    comi ng     to    the      concl u s i o n         t
ha t   the

Manage m e n t      had   erred     in refu s i n g   the    applica t i o n           for   w
ant     of

reaso n s.

             Even    on    the     case     of    discri m i n a t i o n       it      is    f
or     the

Ad mi n i s t r a t i o n/Man a ge m e n t to tak e into accou n t the conti n ge n cie s

w h ic h may arise in the cour se of ad mi n i s t r a t i o n .            The ser vices of a
n

emplo yee may be requi r ed in a given case on mo re emergen t basis vis-

a-vis other emplo yee s .          In such cases the ser vices render ed by an

emplo yee, his senio ri t y , the natu r e of wo r k wh i c h he is requi r ed to

do, his respo n s i bi l i tie s etc. are requi r ed to be tak e n into accou n t

w h i le tak i n g decisio n on such applica ti o n s .          Las tl y, it may be sta ted

tha t in the Origin al Writ Peti tio n, factu al mal a f i d e s have not been

pleaded by the respo n d e n t.

             In the circu m s t a n c e s , we set aside the imp u g n e d judg me n t of

the High Cour t.        The Civil Appe al stan d s allo w e d wi t h no order as to

costs.

                                                            .................... J .
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                        [ S.H. K A P A D I A ]

Ne w Delhi,             .................... J
J ul y 16, 20 0 9       [ A F T A B AL A M ]
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IT EM NO.1 0                     COUR T NO.4                    S E C T I O N IVB

           S U P R E ME C O U R T O F IN D IA
                  RE C O R D OF PROC E E D I N G S

Peti tio n ( s ) for Speci al Leave to Appe al (Civi l ) No( s ) . 2 9 2 6 5 / 2 0 0 8

(F r o m the judg me n t and order dated 06/08/2 0 0 8 in CWP No. 13 6 3 0/ 2 0 0 7
of The HIGH COUR T OF PU N J A B & HAR Y A N A AT CHA N D I G A R H )



S T A T E OF PU N J A B & OR S.                                 Peti ti o n e r ( s )

                    VER SU S

S A N J A Y KUM A R BA N S A L                                   Respo n d e n t ( s )

(Wit h pra ye r for interi m relief and office repor t )

Date: 16/07/2 0 0 9          This Peti tio n w a s called on for heari n g today.

COR AM :
    HON’B L E MR. J U S T I C E S.H. K A P A D I A
    HON’B L E MR. J U S T I C E A F T A B AL AM

Fo r Peti ti o n e r ( s )       Mr. H.M. Sing h, Ad v.
                                 Ms. J a s m e e t Kau r , Ad v.
                                 Mr. Pra vee n Ku m a r , Adv.
                         Mr. Kuldi p Sing h, A d v .

Fo r Respo n d e n t ( s )          Mr. A.V e n a y a g a m Balan, A d v .

      UPO N heari n g couns el the Cour t made the follo w i n g
                  O R D E R

            Leave gran te d.
            The Civil Appe al is allo w e d wi t h no order as to costs.

         (S. Tha p a r )                                                  (Madh u Saxen a )
        PS to Regis t r a r                                                Cour t Maste r
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The signed repo r t a b l e order is placed on the file.


