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STATEOG PUNJAB&OHERS .AP
PELLANT(S)

VER SU S
DR SANJAYKWMARBANSAL ...RE
SPONDENT( S)

ORDER

KAPADI A, J

Leave gran te d.

The shor t ques ti onwhi ¢ h arises for deter mi nat i oninth

is
case is whet her t he Hi gh Cour t wa s right in
directi n g t he
Adm ni strati on to gran t speci al | eave of five
year s for sel f
enploy me nt to t he respondent on t he grou nd
of al | eged

discri mi nat i oningrant of such special |eave to other s and not to the
respondent.
Speci al leave is not amat t er of right vested in the enplo y ee.

It depen d s ontheadm ni str at i v e exigencies. In the prese
nt case the

respondent iswr king as a Medical Oficer. He had a
pplied for

special leave for three year s under the Sche me wh ic his Ann exur e P-3

collecti vel y in the Speci al Leave Peti ti o n Paper Boo k
We have gone

thro u g h An nex ur e P-3. It merel y catego ri zes enplo yee s wh
0 are

entitled to appl y for special |eave and those wh o canno t appl y for
2

speci al |eave. Such policy does not confer any righ t on the applica nt
to obtai n special |eave. On facts, the ques tio n of stri ki n g do wn the
Oder of dnm ni str ati on does not arise for the sinple reasonthat in

the coun ter the Ad mi ni st r at i on has stated that shor t a ge of doctor s is



one of reaso n s for not gran ti n g special |eave. In our vie wthese are

mtter swhi chfall inthe categor y of "ad mi ni str at i v e exigencies " and
this Cour t canno t sit in Appeal thereo n. In the circu mst ances, th
e
Hi gh Cour t had erred in com ng to t he concl usi on t
ha t t he
Manage me n t had erred inrefusi ng the applicat i on for w
ant of
reaso n s.

Even on t he case of discri mi nat i on it is f
or t he
Adm ni strati on/Mnagement totak e into accou nt the conti nge ncie s
whic hmy arise inthe cour se of ad M ni str ati on. The ser vices of a
n
enpl o yee may be requi r ed in a given case on nb re energen t basis vis-
a-vis other enplo yee s . In such cases the ser vices render ed by an
enplo yee, his seniori t y, the natur e of wor kwhi ¢c hheisrequi r edto
do, his respons i bi | i ties etc. arerequi r ed to be tak e n into accou nt
whi letak i n g decisio n on such applicati on s . Las tl y, it nmay be sta ted

that inthe Oigin al Wit Peti tion, factual mal af i d e s have not been
pl eaded by the respo nd e nt.

Inthe circumst ances, w set aside theinpugnedjudg nme nt of
the Hi gh Cour t. The Civil Appe al stan d s allowe dw t h no order as to

costs.

[ SH KAPADI A]

Ne w Del hi, J
Jul y 16, 20 0 9 [ AFTABAL AM]

4
ITEMNO1 O COUR T NO 4 SECTI ONIVB

SUPREMECOURTOFINDIA
RECORDO-PROICEEDI NGS

Peti tion ( s ) for Speci al Leave to Appe al (Cvi I ) No( s) . 29265/ 20038

(Fr omthe judg mre nt and order dated 06/08/2 0 0 8 in CW No. 13 6 3 0/ 2 00 7
of The HGHCOURTCOF PUNJ AB&HARYANAATCHANDI GARH)



STATEO-PUNJ AB & OR S Peti ti oner ( s)
VER SU S
SANJAYKIMARBANSAL Respondent (s)

(Wt h prayer for interi mrelief and office repor t )

Date: 16/07/2 0 0 9 This Peti tion wa s called on for heari n g today.
COR AM :
HONBLEM JUSTI CESH KAPADI A
HONBLEM JUSTI CEAFTABAL AM
For Peti ti oner (s) M. HM Sing h, Ad v.
Ms. Jasmeet Kaur , Ad v.
M. Pra veen Kumar , Adv.
M. Kuldi p Sing h, Adv .
For Resspondent (s) M. AVenayagamBalan, Ad v .

UPO N heari n g couns el the Cour t nade the followi ng
ORDER

Leave gran te d.

The Civil Appe al is allowe dw t h no order as to costs.

(S. Thapar) (Madh u Saxen a )
PSto Registr ar Cour t Maste r
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The signed repor t a b |l e order is placed on the file.



