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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 845 OF 2011

Manj u Si nha and O hers Appel I ant (s)
Ver sus
State of Jharkhand and Anot her Respondent ( s)
ORDER
Hear d M . T. V. Geor ge, | ear ned counsel for
appel | ant and Ms. Susmnita Lal , | ear ned counsel for

respondents.
On the basis of a conplaint filed by the respondent

No. 2, Gta Si ngh, t he Judi ci al Magi strat e, Dha

Jhar khand, took cogni zance of the offences puni shabl e under
Sections 448, 323 and 354 |.P.C. against the accused, nanely,
K. K. Mandi rwar . In course of evidence, certain allegations
came against the wife and sons of K K Mandirwar and on the
basis of the said evidence, the |l earned Magi strate issued
sunmons under Section 319 C.P.C. to them

Bei ng dissatisfied with the said order of sunmmoning

passed on 16t h Novenber, 2009, they preferred Crinminal MP.
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No. 1651 of 2009, under Section 482 of the Code of Cri m nal

Procedure for quashnment of the said order. The Hi gh Cour

t he i npugned order dated 6th August, 2010, has declined to

2

interfere with the order passed by the Magistrate.

To

perspecti ve,

appreci ate t he controversy from a pr oper

we have carefully perused the allegations nade



in the conplaint against K K Mndirwar. The al |l egation, as
it appears to us, is that he had entered into the house with
an intention to rape Gta Singh, the respondent No.2 herein,
and eventual |y, cognizance have been taken for nol estation.
In the evidence, it has cone that all of them assaulted
Saur abh, the son of Gta.
Consi deri ng the evidence brought on record, in our
considered opinion, it is not a fit case where power under
Section 319 Cr.P.C. should have been exercised regard bei ng
had to the principles laid down in the recent Constitution
Bench decision in Hardeep Singh vs. State of Punjab and
Gt hers (2014) 3 SCC 92.
In the result, we allow the appeal, set aside the
order passed by the Magistrate, as well as the Hi gh Court and
direct the trial court to proceed agai nst t he ori gi nal

accused as per |aw

.................... J.
[ D pak M sra]
.................... J.
[Prafulla C. Pant]
New Del hi
March 11, 2015.
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| TEM NO. 5 COURT NO. 5 SECTION |1 A
SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Crimnal Appeal No.845 of 2011
MANJU SI NHA & ORS. Appel I ant (s)
VERSUS
STATE OF JHARKHAND & ANR Respondent ( s)

Date : 11/03/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE PRAFULLA C. PANT



For Appellant(s) T. V. George, ACR
Satyal i psu Ray, Adv.

Rakesh Taneja, Adv.

Susmita Lal, Adv.
Ashesh Lal, Adv.
Neha Garg, Adv.
Apurb Lal, Adv.

For Respondent (s)

s SF5F =55

Rat an Kumar Choudhuri , Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is allowed in terns of the signed order.

(Chetan Kumar) (H. S. Parasher)
Court Master Court Master
(Signed order is placed on the file)



