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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO(s). OF 2011
(arising out of SLP(C)No.261/2011)
K. P. BALACHANDRAN ... Appel | ant (s)
VERSUS
STATE OF KERALA AND OTHERS ... Respondent ( s)
ORDER

Leave granted.

This is an appeal for setting aside order of the
Di vi sion Bench of the Kerala High Court whereby the wit appea
preferred by the respondents agai nst the order of the |earned
Si ngl e Judge was allowed and the direction given for grant of
benefit of G O dated 16.3.1987 to the appellant was set aside.

We have heard Dr. S. Gopakumaran Nair, |earned senior

counsel for t he appel | ant and Mb. Bi na Madhavan
counsel for t he State of Keral a and carefully per used
record.

Learned counsel for the State invited our attention
to the counter affidavit filed before this Court and argued
that the conclusion recorded by the Division Bench of the High
Court that the appellant has not been subject to discrimnation
is correct. However, she fairly conceded that the G Gs. and
the rules referred to in the counter affidavit were not placed

before the Hi gh Court.

In our view, the respondent should have placed the
relevant G Gs. and rul es before the Division Bench of the High
Court so as to enable it to render a conprehensive judgnent on
the issue of discrimnation

In the prem se aforesaid, the appeal is allowed, the
i mpugned order is set aside and the matter is renitted to the

Hi gh Court for fresh di sposal of t he appeal filed by

| ear ned

t he



respondents.

The parties may, i f SO advi sed, file addi ti ona
af fidavits and docunents within eight weeks
........................ J.
(G S. SINGHVI)
........................ J.
(H L. DATTU)
NEW DELHI ,
August 23, 2011
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| TEM NO. 59 COURT NO. 9 SECTI ON Xl A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).261/2011
(From the judgenent and order(s) dated 05- APR- 10 in
1620/ 2009 of The HI GH COURT OF KERALA AT ERNAKULAM
K. P. BALACHANDRAM Petitioner(s)
VERSUS
STATE OF KERALA AND ORS. Respondent ( s)

(Wth office report )

Dat e: 23/08/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR, JUSTI CE H. L. DATTU

For Petitioner(s) S. CGopakumaran Nair, Sr.Adv.

Dr .
M. K. N Madhuoodhanan, Adv.
M. T.G Narayanan Nair, Adv.
For Respondent (s) Ms. Bi na Madhavan, Adv.
M. P.V. D nesh, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
In terns of si gned or der, t he appeal
al | owed, t he i mpugned order is set asi de and t he
matter is remitted to the High Court for fresh disposal
of the appeal filed by the respondents.
The parties may, i f SO advi sed, file

addi ti onal documents before the High Court within eight
weeks.
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(A.D. Sharma) (Phool an Wati Arora)



Court Master Court Master
(Signed Oder is placed on the file)



