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| TEM NO. 23 COURT NO. 11 SECTI ON XI'V
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil) No(s) . 29686-
29687/ 2010

(From the judgenent and order dated 27/09/2010 in WP No. 404/2010 &
WP No. 405/2010 of The H GH COURT OF GUWAHATI , ASSAM

C. PETER NGAHANYUI Petitioner(s)
VERSUS
STATE OF MANI PUR & ORS. Respondent ( s)
(Wth appl n(s) for exenption fromfiling cl/c of t he i mpugned
Judgnment and prayer for interimrelief)
Dat e: 29/10/2010 These Petitions were called on for hearing today.
CORAM :

HON BLE MR, JUSTICE G S. SI NGHVI
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Petitioner(s) A. Sharan, Sr. Adv.
Part hiv Goswani, Adv.
Pradhuman Gohil, Adv.
Vi kash Si ngh, Adv.

Charu Mat hur, A. O R

FSSSS

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER
The only question which arise in this petition is
whet her the direction given by Guwahati Bench of the Central
Adm ni strative Tribunal (for short, ‘the Tribunal’) vide its
order dated 5.2.2010 to the State Governnent of Manipur to
concl ude the departnental proceedings within 60 days from
12.2.2010 by passing final order would operate qua Union
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Public Service Comm ssion (for short, ‘the Conmission) and
failure of the State Governnent to pass necessary order
resulted in abatenent of the departnental inquiry pending
agai nst the petitioner.

Wi | e he was hol di ng t he r ank of Addi ti onal
Director CGeneral of Police and was due for pronotion to the
hi ghest post of Director Gener al of Pol i ce, a regul ar

departnental inquiry was initiated against the petitioner
vi de menorandum dated 18. 7. 2007 on the charge of financial

irregularity to t he tune of Rs. 2, 61, 45, 000/ - during hi s
tenure as Managi ng Director, Mani pur Pol i ce Housi ng
Cor poration from 28.5.2004 to 19. 1. 2005. The depart nent al

pronotion conmittee whi ch met on t he next dat e, i.e.,
19. 7. 2007 recommended the pronoti on of respondent No.4 and

he was accordingly pr onot ed as t he Director Gener al of
Pol i ce.

On 17.10.2007, the State Government appoi nted Shri
Sai chuana, | AS, as Inquiry Oficer but he passed away on



11. 11. 2007. Shri V. Rammath, | AS who was appointed as the

next Inquiry Oficer recused hinself. After a gap of 10
nmont hs, Shri D. S Pooni a, anot her I AS was appoi nt ed
Inquiry Oficer, but he could not proceed with the inquiry
after his appoi nt nent as Chi ef Secretary of t he
After another gap of 7 nonths, Shri A N Jha, |AS, was
appointed as Inquiry O ficer
The petitioner challenged the proceedings of the
depart nent al i nquiry as al so t he recomendat i ons of
departnental pronotion conmittee in O A Nos.211/2008 and
92/ 2009, which were disposed of by the Tribunal by common
order dated 5.2.2010. The Tri bunal took cogni zance of the
statement nade by the counsel appearing for the State of
Mani pur t hat depart nent al pr oceedi ngs will be compl et ed
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within a period of t wo nont hs and directed t he State

Government to do so within 60 days from 12.2.2010 by passing
final order with a stipulation that if the departnmenta
proceedi ngs are not finalized within 60 days, the same woul d
stand abat ed. The Tribunal al so quashed the pronotion of
respondent No.4 and directed hol ding of review DPC

By order dated 5.3.2010, the Tribunal unwittingly

ext ended t he time for conpl eti ng t he departnenta
proceedi ngs by 15 days. By another order dated 12.4. 2010,
the time was extended up to 26.4.2010. However, as the

final order was not passed by that date, the Tribunal passed
order dated 31.5.2010 in Execution Petition Nos. 2 and 3 of
2010 and decl ared that the departnental proceedi ngs have
| apsed.

Respondent Nos. 1 to 3 chall enged the order of the
Tribunal in WP. Nos. 404 and 405 of 2010 which were all owed

by t he Di vi si on Bench of t he Hi gh Court and t he State

Governnment was directed to finalise the inquiry proceedi ngs.

We have heard Shri Anrendra Sharan, |earned senior
counsel for the petitioner at sone | ength and perused the
record.

It is not in dispute that no final order could be
passed in the departnental inquiry instituted against the

petitioner wi t hout consul ting t he Conmi ssi on as per t he
requi renent of rule 9 of the All India Services (Discipline

and Appeal ) Rules, 1969. Therefore, the Tribunal coul d not

have directed the State Governnent to pass an order w thout

consul ting the Conm ssion. This being the position, the

Hi gh Court rightly held that the direction given by the
Tribunal for finalization of the departnental proceedings
nmust be read as a direction for subm ssion of the inquiry
report and nothing nore.
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Wth t he above observati ons, t he speci al | eave
petitions are dism ssed. However, keeping in view the fact

that the matter has remai ned pending for nore than 3 years,
we direct all the respondents to conplete the proceedings
and pass appropriate order by 31st January, 2011
The Registry is directed to forward copy of this
order to t he Chi ef Secretary, State of Mani pur and t he
Secretary, Union Public Service Conm ssion by fax.

(A.D. Sharma) (Phool an Wati Arora)
Court Master Court Master
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