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Petition(s) for Special Leave to Appeal (O No(s) . 29462/ 2008

(Arising out of inpugned final judgnment and order dated 18/ 09/2008
in WA No. 1294/2008 passed by the H gh Court O Karnataka at

Bangal or e)

Y. M MAHADEVAMVA Petitioner(s)
VERSUS

S. SHADAKSHARI SWAMY & ORS. Respondent ( s)

(with appln. (s) for directions and exenption fromfiling O T.,
perm ssion to file additional documents, interimrelief and office
report)

(FOR FI NAL DI SPOSAL)

W TH

SLP(C) No. 16378/ 2009

(Wth appln.(s) for c/delay in filing SLP and O fice Report)

Date : 29/02/ 2016 These petitions were called on for hearing today.

CORAM : HON BLE MR JUSTICE A K. SIKRI
HON BLE MR, JUSTI CE R K. AGRAVAL

For Petitioner(s) M. G V. Chandrashekar, Adv.
M. N K Verma, Adv.
Ms. Anj ana Chandrashekar, Adv.

Ms. Vaijayanthi Grish, Adv.
For Respondent (s) M. P. K Jain, Adv.
C. Badri Nath Babu, Adv.
S. K. Manj unat h, Adv.

V. V. Ragudev, Adv.
Ranmeshwar Prasad CGoyal, Adv.

= sss%

s. Vaijayanthi Grish, Adv.
Signature Not Verified

Digitally signed by
ASHWANI  KUMVAR
Dat e: 2016. 03. 03
UPON hearing the counsel the Court nmde the follow ng
ORDER
16:57:12 I ST
Reason:

There is a dispute about the suit property which bears Khata
2

No. 246 (O d Sy. No. 54/1) situated in Byrapura, T. Narasipur
Tal uk, Karnataka. Both the petitioner as well as the respondents

are claimng their rights over the said property. According to the



petitioner this Iand had cone to his share by virtue of some fanmly
arrangenments whi ch were made nmuch prior to the year 1980. It so
happened that the petitioner had approached the G am Panchayat for
transferring the said Khata in her nane on 09.12.1983. The G am
Panchayat passed the resolution transferring the said Khata in her
nane. According to respondent no.1 he was not aware of the sane and
when he came to know about the aforesaid transfer of Khata in the
nane of the petitioner, he nade representation to G am Panchayat
for transferring the Khata in his nane. It was rejected by the G am
Panchayat. Chall enging that order, respondent no. 1 filed appea
under Section 269 of the Karnataka Panchayatraj Act before the
Executi ve O ficer, Gram Panchayat . Thi s appeal was al | owed
respondent no. 2. The order of respondent no. 2 was chall enged by
the petitioner by filing the wit petition in the H gh Court.
| earned Single Judge allowed the said wit petition holding that
the appropriate remedy was to file a civil suit. For arriving at
this concl usi on, t he | ear ned Singl e Judge i nter alia gave
foll owi ng reasons
"Undoubt edl y, neither the order transferring the
Kat ha of the said property into the name of
Jayashekar Swany, nor into the name of the first
petitioner in the year 1983, are called in question
in appeal by the third respondent. Wt hout
questioning the said two orders of the Gram
Panchayat, no appeal was maintai nabl e agai nst the
endor senent, Annexure 'K . the order inpugned
whi ch set aside the enforcenent, and directed the
entry of the name of the third respondent as
kat hedar by deleting the nanes of the first
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petitioner and | ate Jayashekar Swamy, is w thout
authority of |aw and unsustai nable.”

The Division Bench, in intra court appeal filed by respondent
no. 1, has set aside the aforesaid order holding that it is the
appeal under Section 269 which is the proper renedy and not the
Cvil Suit.

In the aforesai d background, the question before us is as to
whet her the appropriate renedy is by way of a Cvil Suit or Appea

under Section 269 of the Kar nat aka Panchayatraj Act. Section 269

reads as under:

by
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t he



"269. Appeal s[(1)] Any person aggrieved by any

original order of the Grama Panchayat under this
Act, unless appeal is provided el sewhere in this
Act, may within thirty days fromthe date of such

order appeal to the Executive Oficer.]
(2) The Appellate Authority may after giving an
opportunity to the appellant to be heard and after
such enquiry as it deens fit, decide the appeal ad
its decision shall be final
(3) Any appeal under sub-section (1) pending
before the Zilla Parishad shall on the date of
comrencenent of the Karnataka Panchayat Raj Act,
1993 st and transferred to the Assistant
Conmi ssi oner and such appeal shall be decided by
himas if it has been filed before him™"
It is clear fromthe above that agai nst any origi nal order
passed by t he Gram Panchayat, statutory r enedy of appea
provi ded. Therefore, it cannot be said that the appeal is not
mai nt ai nabl e and to that extent order of the |earned Single Judge
was rightly set aside. However, as pointed out above, the |earned

Si ngl e Judge of the Hi gh Court had observed that respondent no. 1

had not chall enged the order passed by the G am Panchayat but had
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only questioned the endorsenent. That is a natter which is to be
gone into by the Executive Oficer/Appellate Authority, in case,
r espondent no. 1 want s to anmend t he appeal , he can file
appropriate application, which of course shall be dealt with in
accordance with law and it would be open to the respondents to
contest the said application on all the grounds available to them
in |aw
Wth the aforesaid observations the special |eave petitions

are di sm ssed

(Ashwani Thakur) (Tapan Kr. Chakraborty)
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