I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).10769 CF 2010

(arising out of S.L.P.(C) No.29849 of 2010)

RATI MANI SH BORADE ... Appel | ant (s)
VERSUS
MANI SH RAMESH BORADE ... Respondent ( s)
ORDER

Leave granted.

On 8.11.2010, this Court had directed the parties to
appear before the Mediation Centre of the Suprene Court.

The report of the Mediation Centre shows that the
parties have failed to resolve their dispute.

We have heard | earned counsel for the parties and
perused the record. In our view, the Famly Court was not
justified in disnmissing the application filed by the appellant
for recall of judgment and decree dated 3.3.2010. The High
Court al so adopted hyper-techni cal approach while dealing with
the appeal preferred by the appellant ignoring the fact that
the appellant herein had filed witten statement nuch before
the passing of ex parte decree. In20ur view, it will be in the
interest of justice to give one opportunity to the appellant to
contest the petition filed by the respondent on nerits.

The appeal is accordingly allowed and the inpugned
judgnent is set aside. The judgnent and decree dated 3. 3.2010
passed by the Family Court are also set aside and the matter is
remitted to the said Court for deciding the petition filed by

t he r espondent afresh. The appel | ant shal | file

st at ement wi t hin a period of one nmont h from today.

respondent nmay file replication within next two weeks.
The Fanmily Court shall make an endeavour to di spose

of the petition filed by the respondent as early as possible

witten

The



but | at est wi thin Si X nmont hs from t he dat e of

recei pt/ production of the copy of this order.

........................ J.
(G S. SINGHVI)
........................ J.
(ASOK KUMAR GANGULY)
NEW DELHI
DECEMBER 16, 2010.
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| TEM NO. 2 COURT NO. 11 SECTI ON | X
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).29849/2010
(From the judgenent and order dated 17/08/2010 in FCA No. 59/2010
of The HI GH COURT OF BOVBAY)
RATI MANI SH BORADE Petitioner(s)
VERSUS
MANI SH RAMESH BORADE Respondent ( s)
(Wth appl n(s) for exenption fromfiling cl/c of t he i mpugned
Judgment and prayer for interimrelief)
Date: 16/12/2010 This Petition was called on for hearing today.
CORAM :
HON BLE MR, JUSTICE G S. S| NGHV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M. Pal | av Shi shodia, Sr. Adv.
M. Ni shant R Kat neshwar kar, Adv.
M. Rahul Thakar, Adv.
Mb. Apar na, Adv.
For Respondent (s) M . Sudhanshu S. Choudhari, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
In terns of si gned or der, t he appeal is
al | oned and the inpugned judgnment is set aside. The
4

j udgnent and decree dated 3.3.2010 passed by the Fanmily
Court are also set aside and the matter is renmitted to
the said Court for deciding the petition filed by the
respondent afresh. The appellant shall file witten



statement within a period of one nonth fromtoday.
respondent may file replication within next two weeks.
The Family Court shall make an endeavour to
di spose of t he petition filed by t he r espondent
early as possible but latest within six nonths fromthe
date of receipt/production of the copy of this order.

(A. D. Sharnma) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)
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