9 Reportabl e

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTON

SPECI AL LEAVE PETI TI ON (C) No. 10598/ 2009

STATE OF GOA & ANR ... PETI TI ONERS
- VS -
GOPAL BABURAO GAUDO & ORS
RESPODNENTS
ORDER
Acqui sition pr oceedi ngs wer e initiated in regard

several lands including Survey No. 85 of Curti Village belonging to
the respondents under prelinminary notification dated 14.2. 1991

for construction of Panda By-pass road. The Land Acquisition

O ficer awarded conpensation at the rate of Rs.7/- per sq.m The
Ref erence Court increased the conpensation to Rs. 154/- per

sq.m The High Court did not disburse the anount awarded by the

Ref erence Court, as it found that in an appeal arising fromthe
award in LAC No. 48/1995 relating to a conparable | and

compensation at a higher rate had been awarded at the rate of
Rs. 200/ - per sg.m Leave is sought to challenge the said judgnent

of the High Court dismissing the appeal of the petitioner

2. The petitioner alleges that the acquired | and nmeasuring
2715 sqg. nmeters, was a narrow strip which fell within the 40

nmeters mar gi n from the centre of t he hi ghway wher e
constructions were prohibited. It is contended that as the

acquired | and could not be used for construction, the land had to
be considered as not having any devel opnent potential; and that
therefore it could not be conpared with the land (which was the

subject matter of LAC No. 48/1995) for which conpensati on had

to



been determined having regard to its potential for developnent. It
was al so contended that being a narrow strip it was al so not of

much use even for agriculture purposes.

3. A long strip of |and neasuring nore than two-third of an
acre |lying alongside and adjoi ni ng the H ghway cannot be treated
as a land w thout value or without any potential for devel opnment,

merely on the ground that the law relating to H ghways prohibited
construction on either side of the H ghway, upto a depth of 40

meters fromthe centre of the Highway. Al that was required to
create or realize potential of such |land was to annex or nmerge

the said strip of land with the land to its rear. In that event, the
strip of land will become the ‘access’ to the rear-side |and from
the main road and will also becone the frontage of the aggregate

| and, thereby enhancing the potential and val ue of the rear-side

Il and, as also creating a potential for its own use. The contention
that a |l and adjoining the H ghway should be treated as having no
devel opnent potential (and therefore as | and wi thout nuch val ue
except as ordinary agricultural land), while considering the |ands
toits rear which are farther away fromthe road, or other
adj oi ning | ands of the sane extent, but having nore depth (so as
to extend beyond the 40 neters margin) as having potential for

devel opnment, is illogical and cannot be accepted.

4. We may denonstrate the absurdity of such a contention
with reference to an illustration. Let us take the exanple of a
residential plot of Iand neasuring 60" X 100°. Let us assune that
the Municipal Bye-laws require a front (road side) set-back of 20

for construction of houses in a plot of that size. Therefore, the
owner would leave a twenty feet wide front strip in the said plot

free of any construction while putting up the construction in the

pl ot. Qbviously, he cannot thereafter construct in that front strip.
Let us further assunme that the front strip is acquired for road

wi deni ng. Can the acquiring authority deny conpensation to that

strip on the ground that the said 20" strip acquired for road



wi deni ng could not in any event be used for any construction

pur pose and therefore, was not of any val ue? Cbviously not.

5. Therefore, determ nation of market value of the acquired
land with reference to the value of conparable | and cannot be

faul t ed.

6. Anot her argunent put forth by the petitioners is that if

the statutory benefits |ike solatium under section 23(2) and

addi ti onal anpbunt under section 23(1A) of Land Acquisition Act,

1894 (' Act’ for short), and interest are added to the conpensation

awar ded, t he compensati on woul d bl oat up havi ng severe
fi nanci al i mplications, and t her ef or e, whil e det erm ni ng
conmpensation, the extent of statutory benefits should be taken

note of or kept in view There is absolutely no nerit in the said
contention. It is well-settled that the solatium additional anount

and interest have no bearing on the determ nation of the market

val ue under first clause of section 23(1) of the Act. The reason for
grant of the additional statutory benefits are clearly different. The
addi tional benefit under section 23(1A) is to nitigate the hardship
to the owner on account of deprivation of enjoynent of the |and
because of the delay in nmaking the award and of feri ng paynent.

The sol ati um under section 23(2)is in consideration of the

compul sory nature of acquisition. Interest under section 28 of the
Act is paid for delay in paying the conmpensation fromthe date on

whi ch possessi on is t aken. They are di stinct from the
determi nation of market value. The fact that the | andowner would

al so be entitled to statutory benefits cannot be taken into

account, when determ ning the narket value of the acquired I and

for purpose of conpensation.

7. We find that the H gh Court has rightly decided the matter

with reference to the facts of the case. The judgment does not



call for interference. The Special |eave petition is therefore

di sm ssed as having no merit.

(B SUDERSHAN REDDY)
New Del hi ;
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Petition(s) for Special Leave to Appeal (G vil) No(s).10598/2009

(From the judgenent and order dated 06/08/ 2008 in FA No. 242/2002 of
The HI GH COURT OF BOVBAY AT PANAJI)
STATE OF GOA & ANR Petitioner(s)
VERSUS
GOPAL BABURAO GAUDO & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 14/09/2009 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE R V. RAVEENDRAN

HON BLE MR JUSTI CE B. SUDERSHAN REDDY

For Petitioner(s)
Ms. A. Subhashi ni, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The special |eave petition is disnmissed in terns of
the signed order.
(Pawan Kumar) (MS. Negi)

AR- CUM PS Court Master
(signed reportable order is placed on the file)



