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              S U P R E M E      C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s)    for    Special    Leave   to     Appeal   (Civil)    No(s).27464-
27465/2008

(From the judgement and order dated 14/08/2008 in CRP No. 3024/2008
& CRP No. 3025/2008 of The HIGH COURT OF A.P AT HYDERABAD)

ADIRAJU RAJENDRA PRASAD                                      Petitioner(s)

                     VERSUS

A.PADMAVATHY                                                 Respondent(s)

(With prayer for interim relief and office report )

Date: 30/10/2009      These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE MARKANDEY KATJU
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)        Ms. Ananya Kar, Adv. for
                         M/S. Lawyer’S Knit & Co.

For Respondent(s)        Mr. Naveen Kr. Singh, Adv.for
                         Ms. Kamakshi S. Mehlwal,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

               Leave granted.

            The Appeals         are   allowed   in   terms   of    the   signed
     order. No costs.

          (Parveen Kr. Chawla)                    (Indu Satija)
              Court Master                         Court Master
                 [Signed Order is placed on the File]
                IN THE SUPREME COURT OF INDIA

                CIVIL APPELLATE JURISDICTION

                CIVIL APPEAL NOS.7267-68 OF 2009
        (Arising out of S.L.P.(C) Nos.27464-27465/2008)

Adiraju Rajendra Prasad                          ..Appellant

                         versus

A.Padmavathy                                     ..Respondent

                         O R D E R

        Heard learned counsel for the parties.

        These Appeals have been filed against the impugned



order   of the High Court of Andhra Pradesh at Hyderabad

dated 14th August, 2008.       By the impugned order, the High

Court has rejected the revision petition Nos.3024 & 3025 of

2008 against the order dated 23rd June, 2008 passed by the

learned Judge, Family Court, Hyderabad.

        It   appears   that   the   appellant-husband   filed   O.P.

No.609 of 2007 for restitution of conjugal rights against

his wife but later he filed two applications, I.A. No.365

of 2008 seeking permission to withdraw the above O.P. and

I.A. No.366 of 2008 under section 151 of CPC to delete the

concept of joint trial of O.P. No.609 of 2007 along with

O.P. No.610 of 2007 because he filed I.A. No.365 of 2008
for withdrawal of O.P. No.609 of 2007. These applications
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were dismissed by a common order dated 23.6.2008 by the

Family Court, Hyderabad.

          It is settled law that the petitioner/plaintiff is a

dominus    litus.        Hence,     if    he   wishes    to     withdraw      his

suit/petition, he can always do so because he has paid the

court fee on the same.            If he does not wish to pursue his

case nobody can stop him from withdrawing it.

          Hence,    we   accept      these     appeal,     set     aside      the

impugned order of the High Court dated 14th August, 2008

passed in the revision petitions as well as the order of

the Family Court, Hyderabad dated 23rd June, 2008, allow the

I.A.   Nos.365     and   366   of   2008.      O.P.    No.609     of   2007   is

ordered to be dismissed as withdrawn.                 No costs.

                                         ...........................J.
                                         [MARKANDEY KATJU]

NEW DELHI;                               ............................J.
OCTOBER 30, 2009.                        [ASOK KUMAR GANGULY]


