\ 236, I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 635 OF 2010

Vi rendra Kumar Singh ... Appel |l ant
ver sus
State of Jharkhand & Anr. ... Respondents
ORDER
In this appeal by special |eave, the assail is to the order

dat ed 08.07.2008 passed by the |l earned Single Judge of the High
Court of Jharkhand at Ranchi in C.MP. No.1188 of 2003 whereby it
has declined to exercise the power under Section 482 of the Code
of Crimnal Procedure for quashing the order of cognizance dated

15. 07. 2003 in B. F. Case No. 23 of 2003 on t he file of
Chi ef

Judi ci al Magi strate, Dhanbad.

As the factual matrix would unfold, relating to a particul ar

i nci dent, three conpl ai nt cases wer e filed bef ore t he le
ar ned

Chi ef Judicial Mgistrate, Dhanbad and t hey were nunbered as B. F.
Case Nos. 20/ 2003, 21/2003 and 23/2003. The al |l egati on was that
they had engaged | abourers for construction of a house on the
forest | and of Mat i gar a Forest . At t he r el evant tine,
Sigggture Not Verified
appel I ant was working as the Chief General Mnager of the BCCL and
Digitally signed by

Gul shan Kunmar Arora
Dat e: 2015.02.19

18:01: 22 | ST
Reason:

he was arraigned as accused in B.F. Case No.23 of 2003. The ot
her

accused persons who were Manager and CGeneral Manager of the BCCL
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were arraigned as accused in B.F. Case Nos.20 of 2003 and 21 of
2003. Though the FIR was | odged on 08.07.1999, cogni zance was
taken on 15.07.2003. The accused persons in other B.F. cases

filed Cr.MP. Nos.1322 to 1324 of 2003 and the Hi gh Court vide



order dated 04.08.2004 had quashed the order of cogni zance by

stating this
"On perusal of cognizance order, it appears that
nei ther any petition for extension of period of
limtation on behalf of prosecution has been
filed nor the court suo notu extended the period
of limtation and from perusal of cogni zance
order and date of occurrence, it appears that in
each case cogni zance has been taken after expiry
of the period of limtation
In that view of the matter, since in each case
cogni zance is barred by limtation, cognizance
dated 15.07.1999 (sic) taken in all the three
cases i s hereby quashed."

It is submtted by M. Anupam Lal Das, |earned counsel for the
appel lant, that the allegations are sinilar in nature and all the
complaints were filed on the sanme day though different case numnbers
were allotted and, therefore, the Hi gh Court by the inpugned order
has committed an error in not follow ng the previous order which

had gone unassai |l ed.

M. Jayesh Gaurav, |earned counsel for the State of Jharkhand,

has supported the order passed by the Hi gh Court.

On a perusal of the order inpugned, we find that the High
Court has actually not adverted to the issue of linmtation and

pr oceeded to deal with t he i ssue about t he compet ency of t he
3

authority who has | odged the conplaint. In our considered opinion
when in respect of the self-same act, three conplaints were filed
on the sane day and cogni zance was taken on the sanme set of facts
and the Hi gh Court earlier had quashed the proceedings, it would
have been appropriate for the H gh Court to quash the proceedi ngs

as far as the appellant is concerned.

Accordingly, we allow the appeal and set asi de t he order
passed by the Hi gh Court and quash the proceedings fornm ng the

subject matter of B.F. No.23 of 2003.

(Di pak M sra)



................ ,J.
(Adar sh Kumar Goel

New Del hi ;
February 17, 2015.
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VI RENDRA KUMAR S| NGH Appel | ant (s)
VERSUS
STATE OF JHARKHAND & ANR. Respondent ( s)

(with office report)
Date : 17/02/ 2015 This appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR, JUSTI CE ADARSH KUMAR GOEL

For Appellant(s) M . Anupam Lal Das, Adv.
M. Anirudh Singh, Adv.

For Respondent (s) M. Jayesh Gaurav, Adv.
M. Krishnanand Pandeya, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

The appeal is allowed in terns of the signed order.

(@l shan Kunar Arora) (H. S. Parasher)
Court Master Court Master

(Signed order is placed on the file)



