I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1063 COF 2009
(Arising out of S.L.P.(C No.27915/2008)

Nar ai n Peswani ... Appel | ant (s)

Ver sus

Mudit Gangal & Anr. ... Respondent ( s)

ORDER

Leave granted.

Keepi ng the question of interpretation of Section 100 C P.C
raised in the S.L.P. open, on the facts of this case, we set aside the
i mpugned judgnment, restore Second Appeal No.1195/2007 on the file
of the Andhra Pradesh H gh Court and we direct the High Court to
frame substantial question of lawin terns of Section 100 C.P.C. and
thereafter decide the matter on nerits in accordance with | aw.
request the High Court to expeditiously hear and di spose of the Second
Appeal , preferably within nine nonths fromtoday. W nake it clear
that we are expressing no opinion on the nerits of this case. W keep
all argunments on both sides on merits expressly open

Cvil Appeal is disposed of accordingly.

No order as to costs.

................... J.
(S. H KAPADI A)

................... J.
(AFTAB ALAM
New Del hi ,
February 13, 2009.
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Petition(s) for Special Leave to Appeal (Civil) No(s).27915/2008

(From the judgenent and order dated 27/06/2008 in SA No. 1195/ 2007
of the H GH COURT OF A P. AT HYDERABAD)

NARAI N PESWANI Petitioner(s)
VERSUS

MUDI T GANGAL & ANR Respondent ( s)



(Wth prayer for interimrelief and office report)
Date: 13/02/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE S.H KAPAD A
HON BLE MR JUSTI CE AFTAB ALAM

For Petitioner(s) P.S. Mshra, Sr.Adv.

D. Mahesh Babu, Adv.
For Respondent (s) T. R Andhyarujina, Sr.Adv.
G V. R Choudary, Adv.

K. Shivraj Choudhuri, Adv.
K. V. Bhanu Prasad, Adv.

SSS5 5%

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

Cvil Appeal is disposed of in terns of the signed order.

order as to costs.

(N.  ANNAPURNA) (ANAND SI NGH)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



