j 1 TEM NO. 23 COURT NO. 2 SECTI ON | VA
SUPREME COURT COF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).28180/2008

(From the judgenent and order dated 31/07/2008 in FA No.287/2002
of The H GH COURT OF KARNATAKA AT BANGALORE)

MADHAV @ MAHADEV Petitioner(s)
VERSUS
SI NDHU PATI L & ANR Respondent ( s)

(Wth appln(s) for exenption fromfiling OT. and prayer for
interimrelief)

Date: 05/12/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. N. AGRAVAL
HON BLE MR, JUSTICE G S. SI NGHVI

For Petitioner(s) M. Basava Prabhu S. Patil, Sr. Adv.
M. B. Subrahmanya Prasad, Adv.
M. V.N Raghupat hy, Adv.
M. G V. Chandrashekar, Adv.
M. N. K. Vernm, Adv.
Ms. Anj ana Chandrashekar, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
Heard | earned counsel for the parties.
The appeal is allowed.
[ T.1. Rajput ] [ Savita Sainani ]
A R-cumP. S Court Master

[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
Cl VIL APPEAL NO. 7145 OF 2008
(Arising out of S.L.P. (C No.28180 of 2008)
Madhav @ Mahadev ... Appel | ant (s)
Ver sus

Si ndhu Patil and Anr. ... Respondent ( s)



ORDER

Leave granted.

Heard | earned counsel for the parties.

By the inpugned order, H gh Court dism ssed Regular First Appea
preferred agai nst decree wi thout considering oral and docunentary evi dence
adduced on behalf of the parties. It is well settled that, in appeal against decree, the
First Appellate Court is itself required to consider oral and docunmentary evi dence
adduced by the parties and the sanme having not been done, the inpugned order is fit
to be set aside on this ground al one.

Accordingly, the appeal is allowed, inpugned order rendered by the Hi gh
Court is set aside and the matter is renmitted to the Hi gh Court to dispose of first
appeal in accordance with law after giving opportunity of hearing to the parties.

J.
[B.N. AGRAVAL]

L
[GS. SINGHVI]

New Del hi ,

Decenber 05, 2008.



