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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7479 COF 2009
(Arising out of SLP (C) No.27031/2008)

Irrigineni Venkata Krishna & Qthers ... Appel l ants

Ver sus

Governnent of Andhra Pradesh & Anr. ... Respondent s
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W TH

ClVIL APPEAL NOS. 7480-7481 OF 2009
(Arising out of SLP (C) Nos. 27992-27993 of 2008)

ClVIL APPEAL NOS.7482- 7484 OF 2009
(Arising out of SLP (C) Nos. 30419-30421 of 2008)

ClVIL APPEAL NO. 7485 OF 2009
(Arising out of SLP (C) Nos. 30860 of 2008)
ORDER
Leave granted.

The Di vi si on Bench in its j udgnent dat ed

August 29, 2008, out of which the present group of seven

appeal s arises, has relied upon the judgnent of this Court in

Basi ¢ Education Board, U P. vs. Upendra Rai and O hers

[(2008) 3 SCC 432] in holding that the regul ations framed under

the National Council for Teacher Education Act, 1993 (for short,
“NCTE Act’) do not bind the State Governnment in the matter of

fixation of qualifications for teachers in formal schools. This is

what the Hi gh Court said

3.

. Fol | owi ng said judgnent of the Apex Court in

UPENDRA RAI's case (1 supra), we are of the view that the
judgnent of the Tribunal is un-sustainable and is liable to be
set aside insofar as holding that NCTE Act has binding

nature on the State Government in the matter of fixation of
qualifications for teachers in formal schools. In the
circunmstances, we find force in the contentions of the
Governnent that the Central Regulations framed by NCTE
purportedly nade under clause (d) (i) of Sub-section (2) of
Section 32 read with section 12(d) of the NCTE Act, 1993

are not applicable or extended to formal school, and that it is
the discretion of recruiting agency to prescribe the necessary
qualification for the SGI posts."

In Upendra Rai, this Court held in paragraphs 19

and 22 of the report thus

"19. A perusal of the NCTE Act shows that this Act was
made to regul ate the teachers’ training systemand the
teachers’ training institutes in the country. It may

be mentioned that there are two types of educationa
institutions -- (1) ordinary educational institutions |ike



primary schools, high schools, intermediate colleges and
universities, and (2) teachers’ training institutes. The NCTE
Act only deals with the second category of institutions viz.
teachers’ training institutes. It has nothing to do with the
ordinary educational institutions referred to above. Hence,
the qualification for appointnent as teacher in the ordinary
educational institutions like the primary school, cannot be
prescribed under the NCTE Act, and the essenti al
qualifications are prescribed by the local Acts and Rules in
each State. In U P. the essential qualification for

appoi ntnment as a primary school teacher in a junior basic
school is prescribed by Rule 8 of the U P. Basic Education
(Teachers) Service Rules, 1981 which have been franed

under the U.P. Basic Education Act, 1972. A person who

does not have the qualification nentioned in Rule 8 of the
af oresai d Rul es cannot validly be appointed as an Assi st ant
Master or Assistant Mstress in a junior basic school.”

22. It may be mentioned that the word "institution" is defined
in Section 2(e) of the NCTE Act to nean an institution which
offers courses or training in teachers’ education. Thus, the
NCTE Act does not deal with the ordinary educationa
institutions like primary schools, high schools, internediate
coll ege or university. The word "institution" as defined in
Section 2(2) [sic 2(e)] only neans teachers’ training
institutes and not the ordinary educational institutions.

Hence, it is only the teachers’ training institutions which have

to seek grant of recognition or continuation of recognition
fromthe Regional Committee. The ordinary educationa
institutions do not have to seek any such recognition or
continuation under the NCTE Act. In fact, the NCTE Act

does not relate to the ordinary educational institutions at all

We, therefore, fail to understand how it can be said that the
NCTE Act overrides the U P. Basic Education Act and the
Rul es made thereunder. In fact, the two Acts operate in
altogether two different fields. The NCTE Act deals with the
teachers’ training institutions while the U P. Basic Education
Act deals with the ordinary primary schools in U P. and not
any teachers’ training institute. The argunment of |earned
counsel for the respondent is thus wholly m sconceived.”

4, The aforesaid reasoning and concl usion in Upendra

Rai have been assailed by the | earned Senior Counsel for the

appel lants and it was subnmitted that Upendra Rai does not |ay

down the correct law that NCTE Act only deals with teachers

training institutes; that it has nothing to do with the ordinary

educati onal institutions and t hat t he qualification

appoi ntment as teacher in the ordinary educational institutions

like the primary school cannot be prescribed under the NCTE

Act .

for



5. Havi ng gi ven our thoughtful consideration, in our
view, it would be in fitness of things, if these appeals are heard
by a three-Judge Bench for authoritative pronouncenent on the

foll owi ng questions of |aw :

1. Whet her NCTE Act only deals with the teachers
training institutes and the power conferred upon the
Nati onal Council for Teachers’ Education under section
12(d) of that Act in laying down guidelines in respect of
m ni num qual i fications for a person to be enployed as

a teacher is confined to such institutes i.e., teachers’
training institutes ?

2. If answer to the aforesaid question is in negative,
whet her the Regul ations framed in exercise of the powers
under Section 32(2)(d)(i) read with Section 12(d) of NCTE
Act by the National Council for Teacher Education |aying
down qualifications for enploynent of teachers in primary
schools is binding on the state governnent and in view
thereof, the state government is denuded of its authority
to enact qualifications for appointnent as teachers in
primary school s?

6. Let these appeal s be placed before Hon ble the
Chief Justice of India for appropriate directions. The parties

shall be at liberty to apply for expeditious hearing of these

appeal s.
........................ J
(Tarun Chatterjee)
e
(R M Lodha)
New Del hi
Novenber 9, 2009.
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Cl VI L APPEAL NOS. 7480-7481 COF 2009
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Date: 09/11/2009 These matters were called on for
orders today.

For Petitioner(s) M. P. Venkat Reddy, Adv.

[ Appel | ant (s) M. B. Ramanna Murthy, Adv.

M. Anil Kumar Tandal e, Adv.
For Respondent (s) Ms. D. Bharathi Reddy, Adv.

Hon' bl e M. Justice Tarun Chatterjee
pronounced order of the Bench conprising of Hi s
Lordship and Hon’ble M. Justice R M Lodha.

Leave granted.

Let these appeal s be placed before Hon' bl e
the Chief Justice of India for appropriate directions,
in terms of signed order placed on the file. The
parties shall be at liberty to apply for expeditious
hearing of these appeal s.

(A. D. Sharnma) ( Savita Sainani )
Court Master Court Master
(Signed Oder is placed on the file)



