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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 10551 OF 2011

THE SPECI AL LAND ACQUI SI TI ON
OFFI CER & ANR ... APPELLANTS

VERSUS



RAVAJI RAO RAM RAO DESHPANDE (D)
BY LRS. & ORS. .. . RESPONDENTS
W TH
Cl VI L APPEAL NO. 10552 OF 2011

RAVAJI RAO RAM RAO DESHPANDE (D)

BY LRS. & ORS. .. . APPELLANTS
VERSUS
THE SPECI AL LAND ACQUI SI TI ON
OFFI CER & ANR .. . RESPONDENTS
ORDER
1. Aggri eved by the judgnent and

order dated 10th June, 2008 of the High

Court of Karnataka, the appellants as well

as the respondents before the High Court

have instituted their respective appeal s
whi ch are being di sposed of by this comon

order.

2. The brief facts that will require

to be noticed are as foll ows:

The provi si ons of t he Land
Acqui si tion Act, 1894 (hereinafter
referred to as "the Act") were invoked by
t he State of Kar nat aka to acquire | and
measuring 10 acres in Survey No. 23, Sanna
Somapura Village, Dharwad District of the
State of Kar nat aka. The Noti fication
under Section 4 of the Act was issued on
10th August , 1992. The sai d Notification
was fol | oned by a decl aration under
Section 6 of the Act which was nade on 24 th
Sept enber, 1993. It appears that on 26th
March, 1997 a Notification under Section
48(1) of the Act was issued w thdraw ng

t he | and from acqui sition. The



wi t hdr awnal notification

chal | enge by t he | and owner s

pr oceedi ng bef ore t he Hi gh

was, however, withdrawn. The Hi gh Court by

order dated 22nd June, 1999 di sposed of the

said wit petition by pernmtting the |and
owners to nake appropriate representation
under Section 48(2) of the Act for grant
of conpensation for danages.

di spute that the possession of the |and

had si nce been handed over

owners. The compensati on for

the | and under Section 48(2) of the Act

was det er m ned by t he Land

O ficer and then by the Reference Court
and finally by the Hi gh Court.

i mpugned order, the said conpensation was

assessed by t he Hi gh

Rs. 40, 42,878/ - which was nade payable with

interest at the rate of 9% per annumw th

effect from 15th Decenber, 1989 i.e. the

date of taking over of possession of the

land till date of paynment. The Hi gh Court

further directed t hat t he claim

| and owners on account of danages to crops

shoul d be reconsi der ed by t he

Ref er ence Court. Accordi ngly,

af oresai d aspect of the claimof the |and

owner s was r emanded for a

consi derati on by t he | ear ned

Court.

was put to
in a Wit
Cour t whi ch

It is not in

to t he I and
damages to
Acqui sition
By the
Court at
4

of t he

| ear ned

t he

fresh

Ref er ence



3. Aggrieved with the quantification
of the conpensation payable; the rate of
interest and al so the remand of the claim
with regard to crops, the State has filed

Cvil Appeal No.10551 of 2011.

5
4. Cont endi ng t hat t he I and owner s
are entitled to addi ti onal compensati on,
sol atium etc. under t he provi si ons of
Section 23(1A) of the Act, the | and owners
have filed a separate appeal i.e. Cvi
Appeal No. 10552 of 2011.
5. We have heard Ms. Anitha Shenoy,
| ear ned counsel appeari ng for t he State
and M. Basavapr abhu S. Patil, | ear ned
Seni or Counsel appeari ng for t he I and
owners.
6. I nsofar as the appeal of the State
is concerned, the issue with regard to the
clai mon account of crops needs to be
dealt with first. W have noticed that
the aforesaid part of the claimhas been
remanded to t he Ref erence Court for
reconsi derati on. Though | ear ned counse
for t he appel l ant-State had tried to

persuade us that the issue of danamge to
t he crops is no | onger open and st ands

concl uded by earlier orders of t he



Ref erence Court, we are not persuaded to

cause any interference with the aforesaid

part of the order. The Hi gh Court, for

valid reasons, t hought it pr oper
require t he Ref er ence Court to have
rel ook at the matter. Al objections that

the State may have in this regard may be

urged before the Reference Court.

7. Insofar as the quantification of

the conpensation on account of damages to

the land along with the rate of interest

is concerned, a perusal of the materials

on record and t he r el evant part of

| ong and el aborate order of t he

Court woul d go to show t hat
quantification was made on the basis of

the total requirement of soil and the cost

t her eof i ncl udi ng transportation

site for filling up different parts of the

to

a

t he

Hi gh

to

| and whi ch had been dug up. The rates

quantified were as prevailing in the year

1992-1993. e have noti ced t hat
comput ation of the total quantity of soi

t hat woul d be required as wel |
rates thereof, as determined, is what was

virtually admtted on behalf of the State

before the High Court. In such a situation

when both the quantity of the soil that

woul d be required and the rates thereof

had not been disputed by the State before

t he Hi gh Court, we are not i nclined

cause any i nterference with

as

such

t he

t he

t he

to

t he



quantification made by t he Hi gh Court.

Insofar as rate of interest is concerned,

t hough t he Hi gh Court had hel d 9% per
annum to be t he appropriate rate by
resorting to Section 34 of the Act, we are

of t he Vi ew t hat t hough t he af oresai d
provi sion of the Act may not be strictly

applicable to the present proceedi ngs, on

a conjoint reading of the provisions of

Section 34 of t he Code of G vi
Procedure, 1908 and the provisions of the

Interest Act, 1978 and having regard to

the nature of the claimmade by the |and

owners, namely, conpensation for danages,

the rate of interest awarded by the High

Court i.e. 9% per annumis justified. On
the aforesaid findings the appeal of the

State will have to be disnm ssed which we

her eby do.

8. Coming to the appeal filed by the

| and owners, we find that the H gh Court

had el aboratel y consi der ed t he
applicability of Sections 23(1A) and 23(2)

of the Act in its order. Par agr aph 27
whi ch contains the reasoning of the High

Court for holding that the said provisions

of the Act to have no application to the

i nst ant case may be r epr oduced herein

bel ow



"27. Further, sub-Section (1A)
and sub-section (2) of Section
23 deal with additional 12%to
be given on the narket val ue
of the land and 30% sol ati um

to

be gi ven due to t he

compul sory nat ure of t he

acqui sition.

Since in the

instant case there has been

wi t hdr awnal of acqui sition,
t hese heads of conpensation
under sub-secti on 1-A and
sub-section 2 of Section 23

are not to be taken into

consi der ati on. Thi s
interpretation is supported by

the fact that under Section
26, which deals with the form
of awards, specifically makes

a

di stinction bet ween t he

anmount awar ded under cl ause
(1) of sub-section (1) of
Section 23 and the "anpunts,
(if any)" respectively awarded

under

each of t he ot her

cl auses on t he sane
sub-section. Therefore, it is

cl ear

t hat whil e awar di ng

conpensati on under sub-section
(3) of Section 48 by taking
into consideration Part-111 of
the Act no conpensation is
awar ded on the market val ue
because in the absence of

conpul sory

acquisition and

whi | e consi dering the danage
caused in the event of a

subsequent denotification
I and does not arise.(sic)
Ther ef or e, addi ti ona

conpensati on under sub-section
(1A) and (2) of Section 23 do
not arise."

9.

On consideration of the reasoning

of the High Court and the facts of the

present

regard

case and particularly

to t he f act t hat t here

acquisition of land in the present case

and the land acquired had re-vested in the

| and owners, we are of the view that the

claimof the | and owners for additiona

havi ng

was

no

10

11



compensati on, sol atium etc. under
af oresai d provisions of the Act does not

merit any further consi deration
det erm ne whet her any i nterference
the order of the Hi gh Court is called for.

The appeal of t he | and

consequently, shall also stand di sm ssed.

10. I'n t he resul t, bot h t he
Appeal No. 10551 of 2011 and Civil Appeal

NO. 10552 of 2011 are dism ssed, however,

wi t hout any order as to costs.

.................... , J.
(RANJAN GO0

.................... L J.
(N. V. RAMANA)
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