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(For jt.)

SUPREMECOURTOFI NDI A
RECORDOFPROCEEDI NGS

CRI MI NAL AP PE AL NOs). 470 OF 2009 @
S.L.P.(CR)No. 8107 /08
SANTCS H Appel lant (s)
VERSUS
STAT E OF U. P. Respondent ( s)
Date: 16/ 03 / 2009 This Appeal was called on for judgnent today.
For Appellant(s) M. Shsivpati B.Pandey, Adv.
Ms. Asha Upadhyay, Adv.
M. R D. Upadhyay, Adv.

For Respondent (s)
M. Anil Kr. Jha, Adv.

Hon' bl e Dr. Justice Arijit Pasayat
pronounced the judgrment of the Bench conprising His
Lordshi p and Hon’ bl e M. Justice Asok Kumar

Gangul y.
Leave granted.

The inpugned order is set aside and the
matter is remtted to the High Court for a fresh
consideration on nerits. To avoid unnecessary del ay |et
the parties appear before the Hi gh Court on 24/3 / 2009
so that a date of hearing can be fixed. The Hon’' bl e Chi ef
Justice of the High Court is requested to post the matter
bef ore an appropriate Bench.

The Appeal is all owed.
[SUMANWADHWA] [INDUSAT I J A
COURT MASTER COUORTMASTER

Si gned Reportable judgnment is placed on the file.
RE PORTABL

E
INTHE SUP RE ME COURT CF IND I A
CRI MI NALAPPELLATEJURI SDI CT1 ON
CRlI MI NAL APPEAL NO 470 OF 2009
(Arising out of SL P (Crl.) No. 8107 of 2008)
Sant osh .. Appel | ant
Ver sus
State of U. P. .. Respondent

JUWGMENT

ODr. ARI'JI TPASAYAT, J.



1. Leave granted.

2. Challenge in this appeal is to the order passed by a |l earned Single

Judge of the Allahabad Hi gh Court disnissing the Revision Petitions filed by

the appellant. Two revisions petitions were filed and one of themi.e.

Criminal Revision No.1622 of 1989 was by the appellant. The matter was

taken up ex-parte and the revision petition was disnissed after referring to

various aspects. An application for recall was filed which was di sm ssed on

the ground that the order which was sought to be recalled was passed on

merits and therefore cannot be recall ed.

3. Though many points were urged in support of the application it is

not necessary to go into those in detail. Wile issuing notice on 7.11.2008 it

was indicated that the matter may be renitted to the Hi gh Court for fresh

hearing as the revision petition was di sm ssed in the absence of |earned
2

counsel for the appellant. During the hearing of the application |earned

counsel for the appellant indicated various reasons for which there was non

appearance on the day the nmatter was taken up. That being so, it would be

appropriate to set aside the inpugned order and remit the matter to the High

Court for a fresh consideration on nmerits. To avoid unnecessary delay let the

parti es appear before the Hi gh Court on 24.3.2009 so that a date of hearing

can be fixed. The Hon' bl e Chief Justice of the Hi gh Court is requested to post

the matter before an appropriate Bench

4. The appeal is all owed.

LJ.
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New Del hi ,
March 16, 2009



